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LONDON, DECEMBER 9, 1876. 


CURRENT TOPICS. 


We HAVE NO INTENTION of entering on the discussion 
of the personal question in Lewis v. Higgins, and we 
need not say more on that head than that there appears 
to be some justice inthe plaintive remark of a learned 
Vice-Chancellor that the language sometimes used in his 
court is very forcible. But upon the general question 
of the privilege of counsel, it seems desirable to draw 
attention to some aspects of the subject which we do 
not find noticed in the remarks of the Lord Chief Baron. 
Of course, we need hardly premise that the qualified im- 
mun'ty allowed to counsel in the discharge of their 
duties is merely a branch of a very ancient system of 
rules. Ever since,the reign of Edward III., at all events, 
thepolicy of the law has been to protect from. civil or 
criminal penalty statements made in proceedings in 
courts of justice. . Every one who has to say any- 
thing on a trial, from the judge to the witnesses, 
is placed under this protection, in order that people 
may speak in the courts, as Lord Penzance once said, 
“with the free and open mind necessary for the admin- 
istration of justice.’ What is not always observed, how- 
ever, is the care with which the degree of privilege is 
measured out to the different classes of persons requir- 
ingit. The privilege of the judge is absolute. He is 
not liable to an action for slander although his state- 
ments are untrue, malicious, and irrelevant (Scofé v. 
Stansfield, 16 W. R. 911; L. R. 3 Ex. 220). In 
the power of dismissing a judge for misconduct 
there is supposed to be a sufficient guarantee that 
the privilege will not be abused. In the’ case of 
counsel there is no such security; and his _privi- 
lege is restricted. According to the rule laid down by 
Lord Ellenborough in Hodgson v. Scarlett (1 B. & Ald. 
232) it only arises where counsel is “ intrusted with the 
interests of others, and speaking from their information,” 
and ‘commenting fairly and bond fide on the circum- 
stances of the case.” ‘That is to say the statement must 
be relevant and not malicious; and we see no reason to 
doubt that this is still the law. There has been a good 
deal of vacillation, however, about the necessity of the 

rmation being derived from the instructions. In 
Brook v. Sir H. Montague (Cro. Jac. 90) it was laid 
down that ‘‘a counsellor hath a privilege to enforce 
anything which is informed unto him for his client,” 
Which seems to imply that he oan only enforce what is 
80 “informed unto him.”. And in Hodgson v. Scarlett 
Lord Ellenborough suggested (p. 234) that the speaking 
of words wholly unauthorized would be a circumstance 
ftom which malice would be inferred. On the other 
in Wood v. Gumston (Styles, 462) it was laid 
down that “it is his (counsel’s} duty to speak 
his clients, and it shall be intended that 

he spoke according to his client's instructions.” 





AN aNNounceMENT appeared in the Court Circular 
Week that Sir Henry Hawkins had been inadver- 
tently styled Mr. Baron Hawkins instead of Mr. Justice 





Hawkins on the occasion of his receiving the honour of 
knighthood. The mistake thus corrected was not con- 
fined to the court newsman, and now that the proper 
title of the new judge has been officially announced we 
hope he will be spared the baronial honours which 
certain reporters in the daily press have insisted om 
thrusting upon him. The provisions of the Judicature 
Act, 1873, as to the style of the new judges are not by 
any means clear; and at one time there was a distressing 
impression prevalent that they would go by the name of 
Mr. Judge, on the ground that bysection 5 “ Every 
future judge is to be styled in his appointment 
‘Judge of her Majesty’s High Court of Justice.’” 
The solution arrived at is infinitely more satisfactory 
then the retention of the title of baron or the adoption of 
a new-fangled designation, but it is attended with the 
prospect in the future of the singular phenomenon of a 
Chief Baron without any puisne barons. ‘The whole 
question of titles seems to have been left rather at large 
by the framers of the Judicature Acts, for in the Act 
of 1875 the titles of the new members of the appellate 
court are dismissed with this brief notice, ‘*‘ The 
ordinary judges of the Court of Appeal shall be styled 
Justices of Appeal.” How they are to be addressed 
does not appear. When Sir R. Baggallay was appointed 
as the third ordinary judge of the Court of Appeal he 
was sometimes called Lord Justice, a title to which he 
clearly had no claim. The reporters settled the matter 
for themselves by adopting the initials J.A., but the 
question of addressing the judges of the Court of 
Appeal has apparently not yet been settled, and we 
fear that in this case it will not be possible to call in 
the aid of the Lord Chamberlain. Most people will 
agree that it would have been better to extend the title 
Lord Justice to all the permanent members of the 
court, as adding something of dignity and continuing 
a familiar title. 





Tue recent cask or Fryer v. Morland (25 W. R. 21, 
L. R. 3 Ch. D. 675) appears to be the first case which 
actually decides that the Succession Duty Act has no 
application to cases where a person takes under a con- 
veyance or assignment by way of bond fide sale; or, in 
other words, that where a benefit receivable on death 
is receivable simply because it has been bought for 
money or money’s worth, there is no succession within 
the meaning of the Act. There is a dictum of Lord 
Westbury’s to this effect in the case of Floyer v. Bankes 
(12 W. R. 28,3 De. G. J. & S. 306), from which the 
general principle seems to have been accepted by text- 
writers ; but the facts in the recent case raise the point 
in a very complete manner, and the judgment amounts 
to an elaborate argument against an interpretation of the 
Act which would in any event make succession duty @ 
new tax on alienation. 

Assuming the view taken in the recent case to be 
correct—and for ourselves we have no doubt that it is— 
the test of whether the duty is payable or not lies in the 
question, From whom or from what does the person re- 
ceiving a benefit on the death of another receive it? If 
the answer is, From his own money, then no succession 
duty is payable. To this rule the only exception will 
be in cases where there has already been a disposition 
of property, under which a succession or successions may 
arise, and a person entitled to a reversionary interest 
under such disposition sells it before it has fallen into 
possession, in which case the purchaser, though he may 
have paid money for his purchase, will, under section 15, 
have to pay the duty which his vendor would have had 
to pay. That section, however, only amounts to this: 
that alienation shall not defeat the claim to duty, and 
the alienee shall'be in no better position that his alienor 
would have been in. But in all original transactions of 
sale and purchase—that is to say, where there is no 
succession duty already, as it were, impending over the 
property—the true construction of the Act is that it does 
not apply. 
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This broad view of the incidence of succession duty is 
eminently intelligible and satisfactory; but it cannot be 
taken without brushing away some expressions scattered 
up and down the provisions of the Act. For 
instance, if all original transactions of sale and 
purchase are to be excluded, why does the 17th 
section provide that in the case of a policy of in- 
surance on life there shall be no _ succession as 
between insurers and assured? And if no bond fide 
sale of property not already marked out for succession 
duty is to be included in the Act, why does the 7th sec- 
tion expressly exclude a bond fide sale under certain 
specified circumstances? The Master of the Rolls dis- 
poses of these expressions by treating them as super- 
fluous, and as inserted through abundant caution, or, in 
the case of life policies, to quiet the fears of persons 
interested in insurance companies. 

The bearing of the recent case on one question of 
construction of the Act is important, especially as Mr. 
Hanson in his well-known book on the subject lays down 
the rule in a way directly opposite to that which we 
conceive flows from the judgment under consideration. 
The 17th section provides that “no bond or contract 
made by any person bond fide for valuable consideration 
for money or money’s worth, for the payment of money 
or money’s worth after the death of any other person, 
shall create the relation of predecessor and successor.” 
On this Mr. Hanson expresses an opinion that where the 
bond or contract is for payment on the death of the 
obligor or contracting party himself, the relationship 
will be created, and duty will be payable. The Master 
of the Rolls thinks the clause as it stands unnecessary, 
a bond or contract to pay on the death of another person 
not being a disposition of property at all, and therefore 
not within the purview of the Act. But he adds that 
“it might have been in one sense a disposition if it had 
been the death of the person himself, because it gives a 
right against his assets.” Notwithstanding this obser- 
vation, it appears to us that there can be little doubt 
how his lordship would treat a case where, for a money 
consideration, a man had covenanted to pay a sum on 
his own death. All the general reasoning in the recent 
judgment against treating vendor and purchaser as 
predecessor and successor is perfectly applicable to the 
case suggested. And it would be strange to build 
up an enactment by implication out of a clause con- 
sidered absolutely unnecessary as it stands, and for 
its expressed purpose. It seems clear that a covenant 
to psy money on one’s own death, though it be 
regarded as a disposition of property, yet if entered 
into for money or money’s worth, is a disposition by 
way of sale, and therefore, according to his lordship’s 
view of the Act, is not such a disposition as is within 
the operation of the Act. We may take it, there- 
fore, that for all practical purposes the whole of the 17th 
section of the Act may be regarded as unnecessary and 


superfluous. 


Tus Micuazimas Sirrmas of the House of Lords 
terminated on Friday, December 1, when, in consequence 
of the illness of Lord O’Hagan, the further hearing of 
the case of Bevan v. The Marbella Iron Company 
(Limited) was adjourned sine die. Neither of the 
English ex-Chancellors has taken part in the recent 
sittings, but Lords Penzance and O’Hagan have assisted 
the Lord Chancellor and the two Lords of Appeal in 
Ordinary in hearing the appeals. Four Scotch eases have 
been disposed of, but the only English case which has 
been fully heard is Radley v. The London and North- 
Western Railway Company, in which it happened, by a 
strange coincidence, that Lord Blackburn’s first English 
case in the Lords resulted in a reversal by himself 
and his colleagues of his own judgment in the Ex. 
chequer Chamber (L. R. 10 Ex. 100). 








Mr, Adam, the new judge of the Scotch Court of Session, 
teok his seat on the bench on Wednesday. 





EXTRADITION OF SUBJECTS. 


In the case of De Tourville, who was committed by Mr, 
Vaughan on Wednesday on an extradition warrant, under 
which the prisoner was claimed by the Austrian Govern. 
ment, on the charge of murdering his wife in the Austrian 
Tyrol, an important point has been raised. The prisoner 
is a naturalized British subject, and it was contended 
that the magistrate had no power to deal with the case 
under the extradition treaty with Austria. This treaty 
was entered into between our Government and the 
Government of the Austro-Hungarian empire on the 3rd 
of December, 1873, and was ratified by an Order in Coungi} 
on the 17th of March, 1874. The 3rd article provides 
“That in no case and on no grounds whatever shall the 
high contracting parties be held to concede the extradition 


‘of their own subjects.” The magistrate, however, held 


that, the prisoner being before him, he had a right to 
proceed with the investigation of the circumstances con- 
nected with the charge against him, and if it should be 
his duty to commit him it would be competent for 
counsel to go to a superior court for the purpose of 
questioning the soundness of his decision. He is re- 
ported to have added that “his opinion was that the 
language of the 3rd article was wholly discretionary, and 
it would be a question hereafter for the Government 
whether, according to the comity of nations, they were 
willing to surrender the prisoner to the Austrian author- 
ities, or would decline to surrender him. A passage in 
Wheaton’s International Law showed that it was 
competent for any Government to surrender its own 
subjects if it thought proper to do so, and he had no 
doubt that the decision rested with the Government.” 

That, the prisoner being brought before the magis. 
trate, he “had a right to proceed with the investigation 
connected with the charge” is evident from the 9th and 
10th sections of the 33 & 34 Vict.c. 52, which enable the 
magistrate to deal with a fugitive criminal in the same 
manner as he would deal with a prisoner brought before 
him charged with an indictable offence committed in 
England, and to commit such criminal accused of an 
extradition crime on such evidence as would justify a 
committal if the crime had been committed in this 
country. But we cannot quite understand what the 
learned magistrate meant by adducing Wheaton as an 
authority to prove that it is ‘‘ competent for any Govern- 
ment to surrender its own subjects.” If by ‘‘ Govern. 
ment” he meant the absolute and supreme power in any 
State, their “competence” can in no way depend on 
principles of international law; it necessarily follows 
from the nature of things. If, however, he meant that 
the Executive Government in any country can do so, no 
authority out of books on international law can estab- 
lish the existence of this “competence”; because it 
must necessarily depend upon the constitution of the 
country where the question arises. 

We imagine that the passage of Wheaton which was 
in the learned magistrate’s mind was that in which the 
author deals, not with the competence, but with the 
practice, and the duty of Governments to surrender for 
trial alleged criminals, whether their own subjects or 
foreigners. 

Now as to the existence of this duty, itis quite certain 
that, apart from treaty rights, no clear authority can be 
produced, nor can any definite statements be made of 
any binding rule upon the matter. But with respect to 
the practice, it is evident from a passage occurring in . 
that part of Wheaton to which the learned magistrate 
was probably referring, that the predominance of 
opinion and practice is strongly opposed to the surrender 
by States of their own subjects. At p. 115 (8th ed.) 
the author says that “in the negotiation of treaties 
stipulating for the extradition of persons accused or 
convicted of specified crimes, certain rules are generally 
followed, the principal of which is thet no State should 
authorize the extradition of its own subjects; ” and this 
statement seems fully borne out by the history of the 





Dec. 9, 1876, 


THE SOLICITORS’ JOURNAL. 


103 








- matter, although in some countries public opinion has 
een somewhat unsettled on the point. Thus, in Prussia, 
the usage seems to have been not to deliver upsubjects,and 
in the extradition treaty between that country and the 
United States a clause has been inserted, out of deference 
to the former power, excepting the subjects of the 
one State, and the citizens of the other, from the general 
operation of the treaty. So, again, in France, the feeling 

, seems adverse to the surrendering of subjects; and in 
the circular issued by the Minister of Justice in 1841, on 
the occasion of the treaties into which France had entered 
with Spain, Switzerland, Belgium, and Sardinia, it was 
stated that ‘“‘extradition did not apply to persons who 
had taken refuge in their own country.” A like pro- 
vision was not, however, inserted in our treaty with 
France in 1843, though, in the subsequent convention of 
1852 (a treaty, however, which never came into operation) 
the terms were to the effect that “all persons accused 
or convicted of (specified) crimes should be delivered 
up, except the subjects or citizens of the party 
upon whom the requisition was made.” In 1863 
(there being no treaty then between the countries) 
an Austrian subject committed a fraud in London and 
fled to Hungary. On the request of our Government 
the man was arrested, but, after consulting their law 
officers, the Imperial Government refused to deliver up 
the fugitive, on the express ground that he could be tried 
in Austria for the offence committed in England. The 
man ultimately was put on his trial in Austria, but in 
consequence of the difficulties which arose in procuring 
witnesses and otherwise, the prosecution broke down, 
and the culprit escaped. In fact, the general practice of 
all continental countries has been not to deliver up their 
own subjects, and Mr. Friett, in his examination before 

the Extradition Commission in 1868, is reported to have 
said that, “‘up to the present, no Government has been 
found which has delivered up its nationals.” It was 


suggested that America was an exception to this rule, 
but Mr. Friett gave it as his belief that she was not. 
In America, no doubt, public opinion has wavered 
somewhat on the point, but we scarcely think it can 
be safely averred that America would, independently of 


treaty stipulations, surrender her nationals, No doubt 
Chancellor Kent, in Washburn's case (1819), held that, 
irrespective of all treaties, it was the duty of a State to 
surrender fugitive criminals; and he added that it did 
not matter whether the criminal was a subject of 
the pursuing Government or of that under which 
he took refuge. But Chief Justice Dilghman 
subsequently (in 1823), in Short’s case, urged 
the difficulty of establishing any common rule 
arising from the different estimation of crimes in 
different nations, and concluded that, upon the whole, 
the safest principle seemed to be that no State had any 
absolute and perfect right to demand of another the de- 
livery to justice of a criminal, although it had an im- 
perfect right to ask it asa matter of courtesy, good- 
will, and mutual convenience. So in the case of José 
Ferriera dos Santos (1835), Barbour, J., was of 
pinion that without a treaty stipulation the Govern- 
ment was not bound to surrenderany fugitive from justice. 
Again, in tho case of United States v. Davis (2 Sumner, 
485), Story, J., had great doubts whether, upon the prin- 
ciples of international law, and independently of any 
statutory provisions or treaty stipulations, the court was 
either bound in duty or authorized in discretion to 
surrender any offender to a foreign Government. 
Finally, in the case of Holmes, the principles laid down 
by Kent were disregarded. Holmes, a naturalized 
Citizen of the United States, had committed murder in 
Canada, and took refuge in Vermont. A requisition 
having been made by the Canadian Government to the 
United States for his extradition, and the case having 
‘ome on appeal from the Supreme Court at Vermont 
(where judgment had been given in favour of extradi- 
tion), to the Supreme Court of the United States, the 
majority of the judges were against extradition, and 





the prisoner was accordingly discharged from custody. 
“ After this decision,’ observes Mr. Clarke in his treatise 
on the Law of Extradition, ‘it would seem clear that a 
foreign Government could not, in the absence of treaty 
stipulations, obtain from the United States extradition 
of its criminal citizens.” 

In Canada we find public opinion subject to the same 
fluctuations. Thus, in 1827 (there being no treaty), one 
Fisher, an alien, was arrested in Lower Canada charged 
with a larceny in Vermont. An order was made by the 
Government of the province for his rendition to that 
State. A habeas corpus being awarded, Chief Justice 
Reed, before whom the case was heard, refused the dis- 
charge, and supported the views of Kent by weighty 
comments of his own. On the other hand, in 1833, Lord 
Aylmer, then Governor of Canada, on the occasion of an 
application made to him by the Governor of New York 
for the surrender of four men who had crossed the 
boundary and murdered a young woman in the county of 
Champlain, wrote, saying, “‘ It is not competent for the 
Executive, in the absence of any regulation by treaty or 
legislative enactment on the subject, to dispense with 
the provisions of the Habeas Corpus Act. The subject 
has received every attention, and I very much regret to 
say that the opinion of the Attorney-General is con- 
firmed by the majority of those who have been called 
in upon the matter” (Letter of Lord Aylmer to General 
Marcy, May 27, 1833; Holmes v. Jennison, 14 Peters, 
540). 

In 1864, the important case of Burley arose under the 
Ashburton Treaty. Burley was demanded by the 
United States on a charge of robbery, committed on 
board the steamer Philo Parsons, in State Erie. 
Burley being brought before the recorder of Toronto 
pleaded (inter alia) in justification that he was a British 
subject, and as such could not be surrendered to the 
United States under the treaty between that country 
and Canada. However, the recorder overruled the ob- 
jection, holding that the words “all persons” in the 
statute were open to no exception (1 Up. Can. L. J. 
N. S. 20). Mr. Clarke seems to think that this 
case shows that without any treaty England would 
not refuse to surrender her nationals. We do 
not gather so much from the facts. The case simply 
points out that where there is a treaty providing 
for the surrender of “ail persons’’ accused of specified 
crimes, without limitation, England will not fix a limit 
unauthorized by the document. With a similar view 
Mr. Clarke also directs attention to the judgment of Lord 
Chief Justice Cockburn in Windsor’s case. We appre- 
hend Mr. Clarke means Tivnan’s case, for the point 
does not in anywise arise in Windsor'’s case. Butin 
Tivnan’s case (which is mentioned in Mr. Clarke’s book 
at the page to which he refers us for the authority in 
Windsor’s case), the Lord Chief Justice made the follow- 
ing remarks :—“ A British subject who commits a mur- 
der in the United States may be tried and punished by 
our municipal law, which is made to extend to its citizens 
in every part of the world (24 & 25 Vict. c. 100, s. 9). 
But it would be highly inconvenient, except in certain 
cases, that he should be tried in this country for that 
crime, because criminals escape, not only by being 
beyond the reach of the law they have offended, but in 
consequence of the difficulty, if not impossibility, of 
proof unless the offender is brought to justice where 
the offence is committed.” We do not think that Mr, 
Clarke is justified in inferring from these words that 
“England would not refuse a surrender upon the 
ground of nationality.” All his lordship says is, that it 
would be “ highly inconvenient, except in certain cases,” 
to try in this country criminals who have committed 
offences abroad. This certainly is very different from 
saying that wo would noé try them, which seems to be 
the construction that Mr. Clarke has put upon the words. 
The fact that inconveniences would be produced by the 
existence of a certain state of things is no proof that 
this state of things does not really exist. It is a good 
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argument why it should not exist, but that is all. Indeed, 
the law re-enacted by the 9th section of the 24 & 25 
Vict. c. 100, seems to have been framed to prevent the 
miscarriages of justice that might arise by any obstacles 
being thrown in the way of our yielding up British sub- 
jects to foreign States against whose laws they have 
offended. All that really can be stated with respect to 
American and English opinion on the point is, that 
these countries have not uniformly shown the indispo- 
sition which continental nations have shown to the 
delivering up of their fugitive criminal citizens. 

The facts we have thus stated, and the cases to which 
we have called attention, are sufficient to show that 
there are no settled general principles to direct us on 
the question. But in all extradition~ treaties there are 
special provisions bearing one way or the other on the. 
point, and in nearly all cases the rule laid down by 
Wheaton as to the exemption of subjects is followed. 
Thus in our treaty with Italy, article 3 provides “that 
the Italian Government shall not deliver up any Italian 
to the United Kingdom, and no subject of the United 
Kingdom shall be delivered up to the Italian Govern- 
ment.” So our treaty with Belgium provides that all 
(specified) criminals shall be delivered up, “save, as 
regards Great Britain, native-born and naturalized 
subjects of her Britannic Majesty,” &c. Again, in our 
treaty with Germany it is provided (article 3) ‘that no 
subject of the United Kingdom shall be delivered by 
the Government thereof to any German Government ”’ ; 
and so in our treaty with Denmark, ‘ Native-born or 
naturalized subjects of the party upon whom the requisi- 
tion is made” are “ excepted” from its operation. 

Now let us look at the treaty with Austria, and ex- 
amine how far the rule followed in these treaties has 
been observed. The language of article 3 seems very 
explicit. It states that “in no case, and on no grounds 
whatever, shall the high contracting parties be held to 
coneede the extradition of their own subjects’’ How 
can these words give a discretion, as Mr. Vuughan seems 
to suppose they do? The utmost they can do is surely 
to leave the matter where it was. _Thé Order in Council 
making the Extradition Act, 1870, applicable to the case 
of Austria makes it so applicable (see section 2 of the Act) 
only with reference to the ‘‘arrangement ... made... 
with respect to the surrender to such State of any fugitive 
criminals.” But the “arrangement” here is that the 
State shall not be held to concede the extradition of its 
own subjects. This seems to amount to saying that the 
State does not agree to surrender its own subjects; in 
other words its own subjects are excepted out of the 
treaty. The whole scope and object of the treaty is to 
bind each State to surrender criminals and accused 
persons; and if the State is not bound to surrender 
any particular class of such persons, the matter, as to 
that class, is withdrawn from the operation of the 
treaty, and left to the application of the ordinary 
rule and practice of the country. It may be worth 
while to add that Mr. Hammond, in his evidence 
before the Extradition Commission, observing upon the 
practice which prevailed in continental countries of ex- 
empting fugitive criminal subjects from the operation 
of the treaties, expressed a hope that the result of the 
deliberations of the committee would be that a similar 
provision would be inserted in any engagement which 
we might make with any foreign Power for extradition ; 
and this practice has in fact been followed in every 
Extradition Treaty since made by this country. 





Lord Blackburn sat for the first time upon the Judicial 
Committee of the Privy Council on Tuesday. 


The Lancet is informed that the Home Secretary 
is preparing a Bill for next session to consolidate 
the Factory Acts, and that it is his intention to 
legislate therein in some sort of way for the canal popu- 

jon. 
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THE SECURITY OF A BILL OF SALE 
HOLDER. 


II. 


Rererrinc to the dictum of Lord Eldon as to possession 
being evidence of the ownership of personal chattels: 
until a title not fraudulent is shown to exist in some 
person other than the possessor, we last week considered 
the nature of the possession which, under the provisions 
of the Bills of Sale Act, will be treated as proving owner- 
ship in the possessor, although, but for the Act, his 
ownership would have ceased by reason of his having 
assigned the goods. With regard to the second ques. 
tion involved in that dictum, namely, as to the ex. 
istence of a title not fraudulent in some person other 
than the possessor, we need make only one observa- 
tion. According to the terms of the Bills of Sale Act 
where there is such possession by a debtor as we have 
already indicated of goods originally belonging to him, 
the title of a bill of sale holder who has complied with 
the requirements of the Act is, for the purpose of the 
Act, the only title to be deemed not fraudulent. But 
then it is to be recollected that the purpose of the Act 
is to treat the debtor as owner for the benefit of a limited’ 
class of persons only, those persons being, speaking 
generally, creditors in bankruptcy and execution 
creditors, and that the assignment which, before the 
Act, was a valid assignment transferring the property, 
remains so still as between the debtor and any other 
persons. This point has frequently been lost sight of 
(Begbie v. Fenwick, 19 W. R. 402, L. R. 8 Ch. 
1072; and see Meux v. Jacobs, 22 W. R. 609), 
but it is in practice of the utmost importance. If the 
owner of chattels mortgage them to A., and subsequently 
mortgage them to B., the first mortgage, assuming it not 
to have been fraudulent under the Statute of Elizabeth, 
is good as against the second mortgagee, although it be 
not registered, and the latter have no notice of it. This 
view of the effect of an unregistered bill of sale was 
taken in the judgment in Richards v: James (15 W. B. 
580, L. R. 2 Q. B. 291), and in Nicholson v. Cooper (¥ 
H. & N. 384), and the judgment of the House of Lords 
in Meux v. Jacobs (23 W. R. 526, L. R. 7 H. L. 487) has. 
set the question at rest, their lordships basing their de- 
cision in that case upon the obvious principle that the 
Bills of Sale Act could not be considered except as be- 
tween the parties to whom it expressly refers. 

A further point which may be usefully observed upon 
is the effect of a bill of sale upon the title of the trustee 
in bankruptcy claiming under the reputed owner- 
ship clause. In the case of a bankrupt it is 
clear that where the goods are shown to be 
so situate as to attract the doctrine of reputed owner- 
ship, all question between the trustee in bankruptcy and 
the bill of sale holder is at an end, and the latter can 
have no title. The difficulty occurs in determining how 
far the existence of a bill of sale prevents reputed owner- 
ship from ever arising. To begin with, independently of 
the Bills of Sale Act, this question arose—-where the 
bankrupt has mortgaged the goods by a deed under 
which he himself retains a temporary right to their pos- 
session, can his possession, being rightful, and not 
merely permissive, be considered a possession with the 
consent of the true owner? After some doubt upon the 
subject, it was finally decided in Spackman vy. Miller (12° 
C. B. N. 8. 659) that the insertion of a clause in the’ 
mortgage deed, giving the mortgagor such a temporary 
interest, would not prevent the goods from being con- 
sidered as in his possession with the consent of the true 
owner, as the clause so inserted was itself such a consent 
on the part of the mortgagee. Then, assuming such & 
bill of sale to havehad no effect in excluding the opera- 
tion of the reputed ownership clause before the Bills of 
Sale Act, what is the effect of registration under that 
Act? It was said by Lord Justice Turner, in Stansfeld’ 
v. Cubitt (6 W.R. 320, 2 De G. & J, 222), and decided 
by the Court of Queen’s Bench in Badger v. Shaw (& 
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W, R. 210,2 E.& E. 472), that the Act, having been 
to protect creditors, and not bill of sale holders, 
could not improve the condition of the latter, and that 
registration had no effect upon reputation of ownership. 
It appears, indeed, to be the view of one learned writer 

ith’s Leading Cases, 7th ed. p. 19) that registration is 
now a fact available in evidence on the question of repu- 
tation. But it is not easy to see what effect can be 
given to it. The entry on a public register of a notice 
that one person is the owner under a bill of sale is, as 
matter of fact, inconsistent in any case with the goods 
being generally reputed to belong to some one else; and 
that, as matter of law, it has ever been held not to be 
go, arose from the view that reputed ownership was a 
well-settled legal doctrine for the protection of creditors, 
which a subsequent Act, passed for a like purpose, could 
not possibly be intended to cut down. This simple view, 
however, that the two enactments have nothing whatever 
todo with one another, has not always commended itself 
to the courts. In Ashton v. Blackshaw (18 W.R.307,L.R. 
9 Eq. 510), Vice-Chancellor Malins expressed a clear 
opinion that goods of which a bill of sale had been granted 

the bankrupt, and which, under the circumstances, 
he held to be in his reputed ownership, would not 
have been so if the bill had been registered. But his 
lordship’s general view of the object of the Bills of Sale 
Act does not seem to accord with the previous authori- 
ties. He stated (contrary to the law as laid down in 
Spackman v. Miller, which was not referred to) that prior 
to the Act reputed ownership did not apply where the 
possession of the bankrupt was consistent with the terms 
of the bill of sale; and he appears to have considered that 
the object of the Act was to compel the mortgagee to 
register if he wished to retain after the Act the position 
which he would have occupied before. In Ex parte 
Homan, In re Broadbent (19 W. R. 1098, L. R. 12 Eq. 
598), the Chief Judge is reported to have approved of 
and followed this opinion (and see Eau parte Cox, 24 
W. R. 302, L. R. 1 Ch. D. 302). But in a subsequent 
case of Hx parte Harding (L. R. 15 Eq. 223), where this 
precise point as to the effect of registration arose, the 
Chief Judge said that he had been misunderstood or 
misinterpreted in Lx parte Homan; that although 
Ashton v. Biackshaw was good law (as the decision 
itself undoubtedly was) Hx parte Homan had been 
decided on a totally different ground from that stated in 
the report; and his lordship held that a registered bill 
of sale did not prevent the goods from being in the 
teputed ownership of the bankrupt. This point may 
therefore be regarded as settled, and the trustee in 
bankruptcy in claiming goods under the reputed owner- 
ship clause need not concern himself with any question 
as to the registration of bills of sale. 

Registration, therefore, is material only where, in the 
case of a bankruptcy or liquidation, goods not in the 
Teputed ownership of the debtor are still claimed by the 
trustee; or where, there being no bankruptcy or 
liquidation, they are claimed by execution creditors, And 
it appears that in those cases nothing can, as to goods in 
the possession or apparent possession of the debtor, avoid 
the effect of a neglect to register; for in Edwards v. 
Edwards (24 W. R. 713, L. R. 2 Ch. D. 291), it was 
held that express notice to the execution creditor, at the 
time his debt was contracted, of the existence of the 
unregistered bill of sale, did not enablo the holder to set 
itup against him, as he was entitled to rely upon the 
Act which makes the bill null and void. 


The foregoing observations suggest the following con- 
clusions as of practical importance to a person intending 
to advance mcney on the security of a bill of sale :—1. 
As regards past dealings with the property.—His 
security, whether registered or not, will be liable to 
be defeated by the existence of a prior unregistered 

of sale, unless the latter is fraudulent under the 
statute of Elizabeth. 2. As regards future dealings 
with or proceedings against the property.—(1) His 








security, whether registered or not, will be good against 
the holder of any subsequent bill of sale. (2) His 
security, whether registered or not, will not prevail 
against the title of the trustee in bankruptcy or liquida- 
tion so far as concerns any goods which satisfy the 
conditions of the reputed ownership doctrine ; but these 
conditions will not be satisfied if he actively dissent te 
the goods remaining in the possession of the mortgagor. 
(3) His security, unless he register, will not prevail 
against the title of the trustee in bankruptcy or liquida- 
tion or of an execution creditor so far as concerns any 
goods which remain in the possession, or apparent 
possession, of the mortgagor, and such possession, or 
apparent possession, will be determined, not by attempt- 
ing to obtain possession, or even by merely putting @ 
man into possession, but only by some act constituting 
a de facto transfer of.possession apparent to the eyes of 
every one who sees the property. 








Recent Decisians. 


DISCREPANCY BETWEEN HABENDUM AND 
REDDENDUM OF LEASE. 


(Burchell v. Clark and another, C.P.Div., 25 W. R. 8) 


A curious point arose in this case, upon which there 
is very little authority. By alease made in the last 
century premises were granted to hold from the feast 
of St. John the Baptist for the term of 944 years, yield- 
ing and paying “during the said term of 91} years” 
the rent, &c., &c. In the counterpart the term was 
stated throughout as 914 years. The 914 years expired 
last September, and the question now arose whether the 
lease had expired. Evidence was offered to show that 
in the case of other houses in the same row belonging to 
the same lessor leases granted at about the same date 
were for 91} years from the same feast; but this, of 
course, was rejected ; and the contention of the plaintiff 
that the defendant, the assignee of the original lessee, 
ought on observing the discrepancy in the lease to have 
examined the counterpart, was summarily disposed of by 
the court. The assignee, they said, was entitled to as- 
sume that the counterpart was exactly similar to the 
lease. The simple questions then arose: (1) where @ 
counterpart differs from a lease, which is to be taken 
to express the real contract between the parties? and 
(2) where the habendum of the lease differs from the 
reddendum, which part is to govern ? 

As to the first question, the rule is laid down in 
Sheppard’s Touchstone (p. 53) that, “‘if there be any 
difference between the parts, the counterpart shall be 
made to agree with the principal, and it [the error] shall 
be deemed the misprision of the clerk.” On the strength 
of this authority the court decided that ‘‘ the counter- 
part is the inferior document,” and that in case of dis- 
crepancy between the counterpart and leasethelatter must 
prevail. It is rather to be regretted that, before affirm- 
ing the rule laid down in Sheppard’s Touchstone, the 
court did not look a little more closely into the matter. 
If they had done so, they would have discovered, we 
think, that it had little foundation either in principle or 
authority. ‘The passage above quoted is evidently 
copied by the learned compiler of Sheppard's Touch- 
stone from Finch’s Law (p. 109), and in that work no 
authority is given except the hazy reference in the 
margin “ Lit. 88; 14 Eliz.” Section 88 of Littleton has 
nothing to do with the matter, but section 370 says, “ It 
is to be understood that, if the indenture be bipartite, 

. all the parts of the indenture are but one deed 
in law, and every part of the indenture is of as great 
force and effect as all the parts together be.” On 
principle the rule seems to us absurd. The notion 
seems to be that the part executed by the grantor must 
necessarily be the more important, because it is the paré 
of the instrument which conveys the estate. The 
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grantee’s signature means little, because he does 
nothing by the deed. This reason, which had some 
meaning when applied to conveyances in fee (which 
seem originally to have been often executed in 
two parts), has little, if any, meaning when ap- 
plied to leases. The obligations entered into by the 
lessee are so numerous that his execution of the counter- 
part cannot be said to be of less importance than the 
execution by the lessor. The result of the rule 
that the lease is to prevail is that the lessor is bound 
by errors in an instrument which he has no doubt 
signed, but which he has never had in his possession 
since he signed it. His assignee of the reversion may for 
years have acted upon the provisions of the counterpart 
in his possession; he may have actually entered into a 


contract to let the preinises at the expiration of the term’ 


specified in the counterpart; but, he may find himself 
unable to carry out his contract and in a very unexpected 
and unpleasant position. If this rule is to prevail it 
would seem to be desirable for the purchaser of an 
estate in lease to call for the production of the lease for 
the purpose of comparison with the counterpart; and it 
will be necessary to make it a stipulation in leases that 
the lessee shall produce the lease for this purpose. 

As to the other question, with reference to the dis- 
crepancy between the habendum and reddendum, the 
court founded their decision that the habendum must 
prevail also on a passage from Sheppard’s Touchstone 
(p. 75), which lays down that the office of this part of the 
deed “is to set down again the name of the grantee, the 
estate that is to be made and limited, or the time that 
the grantee shall have in the thing granted or demised 
and to what use”’; the office of the reddendum being 
(p. 52) ‘to set forth by what rent he shall hold the 
land.” This decision seems to be in accordance both with 
authority and reason, but it must not be inferred that the 
habendum is conclusive as to the matters which it is its 
office to state. Though the peculiar function of the 
habendum has always been said to be to declare and 
limit with certainty the estate which shall pass by the 
deed, yet it has also been laid down that if the haben- 
dum “is not pursuant to the estate before, but is 
lesser than it, or contrary to it, or repugnant, the 
estate before the habendum shall stand, and the 
habendum shall be void; as if the grant is to one and 
his heirs, habendum for life, the habendum is void be- 
cause it gives a lesser estate ; or if the grant or gift is to 
two, habendum to the one for life, the remainder to the 
other for life, this is a void habendum ; and if two acres 
are given to two, habendum the one acre to the one, and 
the other acre to the other, this is a void habendum” 
(see the old authorities cited in Throckmorton v. Lacy, 
Plowden, 153). 








Rebiews. 


** COMPULSORY PURCHASE OF UNDER- 
TAKINGS OF COMPANIES.” 


Ow THe Computsory Purcnasz or THE UNDERTAKINGS OF 
Compaxizs By CoRPORATIONS, AND THE PRAcTICE IN 
Reiation to tHe Passace or Britis ror Compunsory 
Purcuase THRovcH Paxtiament. By J. H. Batrour 
Buowne, of the Middle Temple, Barrister-at-Law. 
Stevens & Haynes, 


Probably we shall best state the contents and object 
of this work by presenting in an abridged form some of 
the information gathered from the preface. In the 
course of last session committees of both Houses of 
Parliament passed the preamble of the Stockton and 
Middlesborough Corporations Water Bill, 1876, sanction- 
ing the compulsory purchase by those corporations of 
the works of the Stockton and Middlesborough Water 
Company, in spite of the strenuous opposition of the com- 
pany. Mr. Browne “ had not only the honour to appear as 








Counsel for the promotion of the Billin both Houses, but 
had also the honour to appear for one of the corporationgin 
their opposition to the Water Companies Bill of 1875,” 
He “took no ordinary interest in the case” (p. 5), and 
although (p. 6) he was at one time afraid that he might 
“even now, when there is no longer an issue to be tried,” 
retain some of his “old party bias,” and, as he says, 
“some of my enthusiasm for the cause of my clients,” 
he has “ conscientiously endeavoured to take both sides 
in the re-consideration of the evidence and arguments;” 
and he thinks that “a compendious report of this lead- 
ing case—the case in which the principle of compulsory 
purchase was, for the first time, definitely recognized, 
and given effect to—cannot be without some value.” 
The result of Mr. Browne’s labours is a volume of 87 
pages (including the index) containing a condensed report 
of the evidence and arguments adduced before the com- 
mittees. If any one desires knowledge about the water 
supply of Middlesborough and Stockton, he will find what 
he wants in this book. And if any one is curious about 
the sanitary arrangements of Barnard Castle, he will find, 
on referring to the index, under the heading ‘‘ Priviesin 
Barnard Castle,” a reference to p. 28, where he will find 
thatthis unhappy town has no fewer than some fifty privies 
overhanging the Tees; and on p. 27 he will discover 
a very confident statement (has not the enthusiasm got 
a little the better here of Mr. Browne’s stern resolve to 
take both sides?) that Barnard Castle “has certainly 
a large number of waterclosets in proportion to its 
population.” Itis right to say, however, that on pp. 
51—64 the arguments relating to the expediency of the 
proposed transfer are concisely summed up, and on pp. 
65—72 the cases as to parliamentary practice in relation 
to bills for compulsory purchase, referred to in the argu- 
ments, are stated. If the book were announced as a 
condensed report of the case we should have little ob- 
jection to offer, but why Mr. Browne should take as 
his title “on the compulsory purchase of the undertak- 
ings of companies by corporations,” we fail to discover. 
It is true that at p. 76 we come upon some general ob- 
servations, but as the work ends at p. 87 they cannot be 
said to constitute an important part of it. Their purport 
is to show that the tendency of recent legislation has 
been “‘to concentrate very many functions which were 
formerly left unprovided for, or left only to the provi- 
sion of private enterprize, in the hands of governing 
bodies,” and as one prcof of this tendency Mr. Browne 
cites the Public Worship Act. May we humbly inquire 
what ‘functions formerly left unprovided for, or left 
only to the provision of private enterprize,’ were “ con- 
centrated” by that Act, and in the hands of what 
“ governing body” ? 


BANKRUPTCY LAW. 


A Treatisz oN THE LAW or BANKRUPTCY ; CONTAINING A 
Fut Exposirion or THE PrinctpLes AND PRACTICE OF 
THE LAW, INCLUDING THE ALTERATIONS MADE BY THE 
Bankruptcy Act, 1869; with AN APPENDIX COMPRI8- 
ine THE Srarutes, Rutes, Orpers, and Forms, 
Third Edition. By Grorcr Youna Rosson, of the 
Inner Temple, Barrister-at-Law. Butterworths. 


We have always considered the last edition of Mr. 
Robson’s book a model of careful editing, and in our 
opinion this edition does not fall below the same level. 
The new decisions are brought down in the addenda to 
an unusually recent date, and are noted with 
great accuracy. There is no _ scissors-and-paste 
work here; the effect of the cases is weighed and their 
result stated in as few words as possible. Mr. Robson 
is very cautious, and does not frequently volunteer an 
opinion, but he nevertheless occasionally draws atten- 
tion to mistaken views of the law, and flaws which 
ought to be amended by the Legislature. Thus, as to 
Ex parte Sturt (20 W. R. 200, L. R. 13 Eq. 309), the 
soundness of which decision we have always questioned, 
see 16 Soxicrrons’ Jovrnat, p. 533, but which has 
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peen accepted as deciding that the debt of the petition- 
ing creditor must be a debt presently payable, he use- 


fully points out that, having regard to the observations 


ofMellish, L.J., in Ha parte Kemp (22 W.R. 462, L. R. 
9 Ch. 383), the point supposed to be decided would seem 
to deserve further consideration. And as to the dis- 
glaimer clause in the Bankruptcy Act, 1869, which is 
always giving rise to so much difficulty, Mr. Robson 

ests the advisability of repealing the clause and re- 
enacting the 145th section of the Bankruptcy Act, 1849, 
releasing the bankrupt from all liability in respect of the 
covenants in the lease, whether the trustee accepts or 
rejects the lease, with liberty for the lessor to prove under 
the bankruptcy if the lease is rejected by the trustee. 
Upon Lord Selborne’s observations in Hilis v. Silber (21 
W. RB. 346, L. R. 8 Ch. 83) and Re Motion (22 W. R. 225, 
L. R. 9 Ch. 210), Mr. Robson makes the rather curious 
comment that “these remarks have been supposed 
to be at variance with the doctrine of Ex parte 
Anderson, but they were probably not intended to be so, 
and the exposition of the section given by Giffard, 
LJ., in Ex parte Anderson has been generally approved 
of.’ One cannot, of course, tell what Lord Selborne 
intended, but if he intended what he said it was some- 
thing very different from the doctrine of Ex parte 
Anderson. “The general proposition,” he said, “ that 
whenever the assignees or trustees in bankruptcy, or the 
trustees under such deeds as these, have a demand at 
law or in equity as against a stranger to the bankruptcy, 
then that demand is to be prosecuted in the Court of 
Bankruptcy, appears to me to be a proposition entirely 
without the warrant of anything in the Act of 
Parliament, and wholly unsupported by any trace 
or vestige whatever of authority.” Is Mr. Robson 
accurate in supposing (p. 90) that ord. 58, r. 6, 
of the Judicature Act, 1875, applies to bank- 
tuptcy appeals? Section 18 of that Act provides that 
all rules and orders of the court in force at the time of 
the commencement of the Act in relation to appeals from 
the Chief Judge in Bankruptcy, shall remain and 
bein force in the Court of Appeal ‘‘ until they shall 
respectively be altered or annulled by any rules of court 
made after the commencement of this Act.” 





PRINCIPLES OF COMMON LAW. 


PrincipLes oF THE Common Law: AN ELEMENTARY Work 
INTENDED FOR THE Usg oF STUDENTS AND THE Pro- 
ression. By Joun Inpermavr, Solicitor. Stevens & 
Haynes. 


This work, the author tells us in his preface, is written 
mainly with a view to the examinations of the Incor- 
porated Law Society ; but we think it is likely to attain 
& wider usefulness. It seems, so far as we can judge 
from the parts we have examined, to be a careful and 
clear outline of the principles of the common law. It is 
very readable; and not only students, but many practi- 
tioners and the public might benefit by a perusal of its 


pages. 





EQUITY PLEADING. 


Forms or Cramms AND Derences IN THE Courts OF THR 
Cuancery Division or THE Hiou Courr or Justice; 
with Nores CONTAINING AN OUTLINE OF THE LAW RELAT- 
ING TO EACH OF THE SunsEcts TREATED, &c., &c. By C. 
Srewarr Drewry, of the Inner Temple, Barrister-at- 
law. Butterworths. 


We have delayed too long to notice this work ; but the 
truth is we have been a little at a loss to know what to 
tay gbout it. We learn from the preface that the forms 
of claims and defences it contains are intended to “ be 
Useful as guides, or at least as helps, to the younger 
members of the profession; and may possibly occasion- 
ally save time to experienced draftsmen.” We can- 





not say we have much faith in models or guides for 
equity draftsmen ; if, however, they are to be given at 
all Mr. Drewry’s plan of taking the facts for the forms 
from reported cases and adapting them to the new rules 
of pleading, seems the best that can beadopted. The forms 
we have looked at seem to be fairly correct, but we do not 
see the use of the notes following each set of forms. 
Most readers will have books from which full informa- 
tion on the subjects discussed can be derived, and it 
seems difficult to give any useful account of “ the law 
of trusts” ina note covering five and a half small pages 
of large type. 








General Corresponvence. 


Tue Irish Bencu. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—The Times of this morning takes advantage of 
the vacancy caused by the death of Lord Chief Justice 
Whiteside to treat the country — and especially, 
I suppose, the Irish Government—to a lecture upon 
this subject. Starting with the assumption that, 
because the Government has advised the redaction of 
two judges under certain arrangements which would 
not, it was calculated, weaken the common law bench, 
therefore this (the second) vacancy upon that bench is 
not to be filled up, although no such arrangements as 
those contemplated have been made, or can be effected 
in time for the next spring circuits—a somewhat 
startling proposition in itself—and curtly dismissing the 
Attorney-General with the observation, entirely un- 
founded, that he is admittedly unfit for the post, it 
proceeds coolly to discuss the personnel of the exist- 
ing bench, with a view of determining ex cathedra which 
of the present judges ought to be promoted for 
the purpose of carrying out this notable scheme; 
and after passing over, almost without mention, the only 
two judges who can possibly have any claims worthy of 
consideration, it boldly puts forward as first for notice one 
of the most decidedly disqualified of them all. That 
it should be supposed that any of the puisne judges of 
the Queen’s Bench could possibly be selected for promo- 
tion under existing circumstances is amusing enough, 
but, supposing this pill successfully swallowed, “no 
fellah can understand’’ upon what principle it is 
“plain” that the claims of Mr. Justice Fitzgerald are 
superior to those of Mr. Justice Barry, unless it be that 
the latter is unquestionably the better lawyer, the abler 
man, and the more independent politician. I do not 
think, indeed, that any judge who concurred in the ab- 
solutely slavish doctrine propounded by the majority 
of the Queen’s Bench in the case of 0’ Keeffe v. Cullen 
ought to be selected for increased judicial authority ; ‘I 
consider that any man who can hold that any 
ecclesiastical authority can, without public investigation, 
take away a man's property, and that the courts are 
prohibited, at any rate by anything short of an express 
written contract signed by the plaintiff, from: inquiring 
into the justice of the proceeding, cannot safely be in- 
trusted to maintain the constitutional liberties of free 
men. Andin this I am not at all affected by the con- 
sideration that the particular authority relied upon by 
the defendant in that case was probably illegal under 
the provisions of the Emancipation Act, I should have 
said just the same had it been derived from the General 
Synod of the Irish Church, or the General Assembly of 
the Presbyterian Church in Ireland, or any other 
ecclesiastical source whatsoever. 

The other suggestion made by the writer in the Times 
(who seems to have been himself somewhat frightened 
at his first proposition), though not so palpably in- 
admissible, is not really worthy of serious consideration, 
What conceivable claim can Mr, Justice Lawson have 
to further promotion? That he would make a good 
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Chief Justice I do uot deny, and if the Government 
of which he was a member had succeeded in com- 
pelling Lord Chief Justice Lefroy to resign when they 
attempted it in 1865, I suppose no one would have felt 
it as otherwise than natural and proper had he been 
appointed to the vacant office. But to say that he is 
possessed of such transcendent merits as would warrant 
any Government in taking so unprecedented a step as 
to promote a political antagonist to the highest per- 
manent judicial office in Ireland over the heads of all 
their own adherents, is simply absurd, and to do this in 
order to transfer one of the barons of the Exchequer 
(who probably would not ‘come when they did call on 
him”) to the Common Pleas is utterly preposterous. 
There are, I admit, reasons why the particular office 


now vacant is not the most suitable that could be. 


selected for the Attorney-General, and probably no 
one would be more ready to acknowledge the force of 
these reasons than Mr. May himself. But that could be 
easily got over. Of the only two judges now living in 
Ireland who have the smallest claim to further pro- 
motion, either with reference to their personal merits or 
the public advantage, one at present occupies the place 
for which, of all others, the Attorney-General is 
especially fitted. The removal of the Vice-Chancellor 
to the cushion of the Queen’s Bench, and the appoint- 
ment of the Attorney-General as his successor in the 
Court of Chancery, would give us two judges each 
of whom would be more at home and more efficient 
when so placed than either of them would be if the 
positions were reversed. 

The only other Irish judge whose promotion to the 
head of the Court of Queen’s Bench would be even 
decent is Lord Chief Justice Morris, but I do not think his 
appointment could be regarded so favourably as that of 
Mr. Chatterton. He has been already promoted once with- 
in the year, and it is not generally considered advan- 
tageous that a judge should be much of “a rolling 
stone.”’ And there is another objection not without 
weight. I feel as strongly as any one can that ques- 
tions of religious belief ought, if possible, to be entirely 
ignored in the consideration of judicial appointments, 
but no such rule has ever yet obtained in Ireland on 
either side ; and I cannot but feel that it would be likely 
to cause great dissatisfaction, and even to interfere, if 
not with the course of justice, at least with the respect 
felt for the decisions of the court, if all four judges of 
the Queen’s Bench were to be taken from the same de- 
nomination, and that one which is in a minority in the 
ranks of the bar. Of course, in a clear case, such a 
consideration would be entitled to no weight whatever, 
but no one will, I imagine, contend that there is any 
such manifest superiority of claims as between the two 
judges in question. However this may be, the impudent 
attempt to ignore them both which has led to these 
remarks must be the excuse for this inordinately long 
letter from yours, &c., Avex. Epw. MILier. 

Lincoln’s-inn, Dec. 2. 





Mrinvures or Town Covuncizs. 
[To the Editor of the Solicitors’ Journal, } 


Sir,—I venture to ask the opinion of some of your corre- 
spondents on the following point :— 

The town council of the borough of N. have appointed 
sundry committees, consisting generally of seven out of its 
sixteen members. The minutes of the meetings of such 
committees are usually read and confirmed at the next sub- 
sequent meeting of the council. 

The said council is also the ‘‘ urban authority ” of the 
borough under the Public Health Act, 1875, and, as such 
authority, holds meetings open to every member of the 
council, 

The question is (referring to 5 & 6 Will. 4, ¢. 76, 5, 69, 
which appears to refer only to minutes of the whole council 
at their general or quarterly meetings or adjournments 
thereof assembled) whether a burgess of the said borough is 





entitled to inspect the minutes of meetings of committees of 
the council (after they have heen read to, and confirmed 
the council), and also the minutes of meetings of the 
council in its capacity of urban authority. 

Dec. 6, A Svunscriner, 





INTERMEDIATE EXAMINATION. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—I was articled on the 1st of September, 1874 
Would you kindly inform me when is the earliest date at 
which I can present myself for my intermediate examina. 
tion ? The new rule says :—‘‘ Candidates are required to be 
examined within the six calendar months next succeeding 
the day on which they shall have completed half the 
term of service.” Am I to take this as meaning that no 
one can be examined before two and a half years have ex. 
pired from the date of their articles (supposing them to 
be articled for five years) ? A. C0. E. 

London, Dee. 5. 

[Candidates must be articled half their time before they 
can be examined.—Ep. 8. J.] 








Cases of the ciieck. 


Witt—Construcrion —Surrtinc CiAuse — “ Enpest 
Son.” —The meaning of the words ‘‘ eldest son ’’ in, a;shift- 
ing clause in a will has lately been very fully discussed 
before the Court of Appeal in a case of Hervey —Bathurst v. 
Stanley, in which judgment was given on the 2nd inst, A 
testator had in the year 1814 devised his real estates to B,, 
the second son of S., a baronet, for his life, with remainder 
to his first and other sons successively in tail male ; with 
remainder to C., the third son of S., for his life, with re- 
mainder to his first and other sons successively in tail male; 
with remainder to D., the fourth son of §., for his life, with 
remainder to his first and other sons successively in ail 
male; with remainder to the testator’s own 
heirs. The will contained a proviso that in case 
B. or ©. or D. should become the eldest son of 
S., then, in each such case, the estate devised to him 
so becoming the eldest son, and the remainder to 
his sons, should cease and become void, as if he were 
actually dead without issue male, and thenceforth’ the 
devised estates should immediately go and remain to the 
use of such person or persons as, hy virtue of the previous 
devises, would then be entitled as the person or persons 
next in remainder in case such person so becoming the eldest 
son of S. was then dead without issue male. The testator died 
in 1819. D. died in 1834, without ever having been married. 
8., the baronet, died in 1841, and was succeeded in the 
title, and in the possession of the S. family estates, by his 
eldest son, A. He died in 1863 without ever having been 
married. During his lifetime he had disentailed and dis- 
posed of the family estates. On his death B. succeeded to 
the baronetcy. He had entered into possession of the 
devised estates upon the death of the testator. He died in 
1875 without having had any male issue. ‘Thereupon C. 
succeeded to the baronetcy, and entered into possession of 
the devised estates. The suit of Hervey—Bathurst v. Stanley 
was instituted by the right heirs of the testator against C., 
claiming the devised estates, on the ground that C. had, 
on the death of B., become tho eldest son of 8., and bad 
therefore forfeited the estates. The Master of the Rolls 
decided that this was so, according to the strict and 
natural construction of the will. The Court of Appeal 
(James, L.J., and Baggallay, J.A.; Bramwell, J.A., diss.) 
reversed this decision, and held that the shifting clause 
had not taken effect. James, L.J., was of opinion 
that in the proper grammatical sense a man could 
not be said to become the eldest son of his father after 
his father’s death, nor could he become eldest when 
he was the last surviving son and had no younger brothers. 
He might as well be said in that event to become youngest 
son, because he had no senior. But, independently of #ny 
such consideration, and looking to the will as a whole, 
lordship thought it was impossible to attribute to the testator 
an intention which, if events had happened in what might 
called their natural order, would necessarily deprive B., U» 
and D. and their issue of the estate, and give it to the testator’s 
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theirs. For, if A. died first leaving issue male, B. would then 
become the eldest son, and would, as well as his sons, lose the 
estate ; if B. died next, C. would then become the eldest 
gon, and lose the estate, and soon. Whereas, if B. died a 
day before A., B.’s sons would not lose the estate. The 
roper meaning to be attributed to the words “ become 
eldest son” was this—fill the position of eldest son or heir 
apparent during the father’s lifetime, and then the operation 
of the shifting clause would be limited to the father’s life- 
time. The words “ eldest son”? had a technical sense. The 
second born son, for instance, of a King of England could 
only fill the position of “eldest son’’ in the event of the 
death of his elder brother without issue male in the father’s 
lifetime; if the elder brother died without issue male 
after the father’s death, then the second son, if living, 
would become, not eldest son, but King. The testator 
no doubt had in his contemplation the probability that the 
person thus becoming an eldest son, and his issue male, 
would have an ample provision in the family estates of S., 
the father, and intended, to a certain extent at any rate, to 
vent the union of the two estates. Bramwell, J.A., 
also thought that this was probably the real intention of 
the testator, though he did not think that it was an inten- 
tion which could be gathered from his words. He thought, 
agreeing with the Master of the Rolls, that the natural 
meaning of the words was, “ become, by the death of his 
elder brother or brothers, the older, or oldest, or only son ” 
of the father, whether the father was living or dead. 





UnsuccessFu Partition 1n Lunacy—Costs.—In a case 
heard by the Court of Appeal on the 2nd inst. the 
qnestion arose how the costs of an abortive petition in 
lunacy ought to be dealt with. A petition was presented 
asking for an inquiry into the state of mind of a lady who 
was alleged to be insane, and for the issue of a commis- 
sion. The petitioner was a neighbour, but not a relation, 
and he was indemnified against costs by his solicitor. 
The matter was referred in the usual way to the medical 
visitor appointed by the court, and he reported that there 
was ground for the petition. The lady then demanded 
Ajury, and the result was that the jury found that she 
was of sound mind, The petitioner then asked that his 
costs of the proceedings might be allowed out of the lady’s 
estate ; she, on the other hand, asked that the petitioner 
might be ordered to pay her costs. James, L.J., said that 
it was important, on the one hand, not to discourage the 
making of applications to the court for the protection of 
persons who stood in need of that protection, and, on the 
other hand, not to encourage merely speculative petitions, 
presented in order to put profits into the pockets of solici- 
tors. As, therefore, in the case before the court the 
visitor’s report showed that an inquiry was justified, the 
petitioner ought not to be ordered to pay the costs of the 
proceedings. Bat, inasmuchas it wasclear that the proceed- 
ing was started by the solicitor with a view to his own 
eo he must take the chance of loss as well as of gain. 

erefore no costs would be given on either side. 





EXTENDING TIME ¥OR APPEALING—EX PARTE APpPLICa- 
TION—OrD. 58, k. 15.—On the 6th inst., in a case of 
Evennett vy. Lawrence, T. Stevens applied ex parte to the 
Court of Appeal for leave to appeal from a decision of Vice- 
Chancellor Hall, notwithstanding the expiration of more 
than a year from the decision. The case was decided by 
the Vice-Chancellor on the authority of the decision of the 
Lords Justices in Re Heathcote's Trusts (22 W. R. 42, L. R. 
9 Ch. 45), which was afterwards reversed by the House of 


‘Lords in Ingram v. Soutten (23 W. R. 363, L. R. 7 H. L. 


408). The Court of Appeal (James, L.J., and Baggallay 
and Brett, JJ.A.) were at first inclined to give the leave, 
reserving to the respondents the benefit of any objection 
to it at the hearing. But, on further consideration, they 
held that, inasmuch as it was possible that the respondents 
might be able to show a good reason why the time should 
not be extended, they ought not to be, in the first instance, 
put to the expense of the hearing. The leave ought not, 
therefore, to be granted ex parte, but the applicant might 
Serve a notice of motion asking for the leave which he 





TIME FOR SETTING DOWN APPpzAL—Onrp. 58, RR. 2, 8, 15. 
—In a case of Re The National Funds Assurance Company, 








heard by the Court of Appeal on the 6th inst., a question 
arose as to the time witbin which an appeal must be set down 
or entered. Though r. 15 prescribes the times within whieh 
appeals must be brought, yetr. 8 fixes no limit of time for 
the setting down or entering. It only says that the party 
appealing shall produce the order appealed from to the 
proper officer of the Court of Appea!, and shall leave with 
him a copy of the notice of appeal, and the officer shall 
thereupon set down the appeal by entering it in the proper 
list, but the appeal is not to come into the paper for 
hearing before the day named in the notice of appeal. In 
the case before the court an order to wind up the company 
was made on the 29th of July. On the llth of August, 
the company gave notice of appeal, stating that the court 
would be moved, on the 16th of August, or so soon there- 
after as counsel could be heard, that the winding-up order 
might be rescinded. No step was taken to get the appeal 
set down till after the long vacation, and then the officer 
refused to set it down,on the ground that the application was 
made too late. The company applied ex parte to the Court of 
Appeal, and obtained an order to set down the appeal, 
reserving to the respondent the benefit of any objection at 
the hearing. When the appeal came on to be heard, the 
respondent objected that the appeal had not been entered 
in time, and the court (James, L.J., and Baggallay and 
Brett, JJ.A.) held that the objection was well founded. 
They considered that, as no time was fixed by r. 8, the 
old practice in the Court of Appeal in Chancery as to 
appeal motions must prevail, viz., that, if the party moving 
did not get his appeal set down before the day named in 
his notice of appeal, or, if the court was not then 
sitting, the next day on which it was sitting, 
the respondent was entitled to have the motion 
treated as abandoned. James, L.J., pointed ont that 
if some limit was not imposed, the result would be 
that, though r. 15 had imposed strict limits of time 
with regard to the bringing of appeals, an appellant would 
still be able, by omitting to get his appeal set down, to 
keep it hanging over his adversary’s head for an indefinite 
time, and thus the intention of r. 15 would be entirely 
frustrated, 





Liquipation on Composition—Power or Magority OF 
CrepiTors To BIND Minority—Bona Fipes—Invatip 
Resonutions—Power or Court ro pirecT FresH First 
Meerinc—Banxecrtoy Act, 1869, ss. 125, 126.—The 
question, what is the extent of the power of the majority of 
the creditors at a meeting under a liquidation petition to 
bind the dissentient minority? has been often discussed of 
late, and in the cases of Ex parte Russell (23 W. R. 817, 
L. R. 10 Ch. 255) and Ex parte Page (24 W. R. 502, L. R.2 
Ch. D. 328) the Court of Appeal laid it down that, if the 
majority of the creditors, ingranting the debtor his discharge, 
or in accepting a composition, are not dealing dond fide as 
creditors in the interests of the creditors, but are actuated 
merely by motives of kindness towards the debtor, then, 
however ‘audable those motives may be in a moral point of 
view, the arrangement so entered into is not one by which 
the dissentient minority can be bound. They can only be 
bound by a real bargain. This question came again before 
the Court of Appeal on the 7th inst., in a case of Ez parte 
Terrell under the following circumstances, and the court 
carried the principle of the former decisions farther, as we 
believe, than it has ever been carried before. The 
statement of affairs of a debtor who had filed a liquidation 
petition showed that his debts amounted to more than 
£11,000, while his assets were only £75. And the latter 
sum was less than the amount of the preferential claims for 
rent, taxes, &c. The creditors resolved to accept a com- 
position of 1s. in the pound, payable within a month after 
the registration of the resolution. No security was given for 
its payment. The registration was opposed by a dissentient 
creditor who had commenced proceedings in bankruptcy 
before the liquidation petition had been filed, and the 
registrar refused to register the resolutions. The Court of 
Appeal (James, L.J., and Baggallay and Brett, JJ.A.) 
affirmed this decision, on the ground that it was impossible 
that the resolutions could benefit any one but the debtor. 
There being practically no assets, and no security being 
given for the composition, all that the creditors got was the 
debtor’s promise to pay it, and the hope that possibly his 
friends might find the money, in exchange for a month’s 
respite from proceedings in bankruptcy. It was impossible 
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that such resolutions could have been passed for any other 
purpose than to benefit the debtor, and therefore the 
dissentient creditor was not bound, Then arose the 
question whether the debtor should be allowed to summon a 
fresh first meeting of the creditors, The registrar had 
allowed this to be done, and the Court of Appeal held that 
he was right in so doing. This decision carries the prin- 
ciple which was laid down in Ev parte Gibbs (23 W. R. 
529, L. R. 10 Ch. 382) farther than it has been carried 
hitherto. In Ex parte Gibbs it was held that a fresh first 
meeting might be allowed where, tarough an accident or & 
mistake on the part of the debtor, the creditors had been 
unable to pass valid resolutions. In Er parte Terrell this 
was extended to cases where, by reason of a mistake on 
the part of the creditors, it was impossible that valid reso- 
lutions conld be passed. It was strongly urged on behalf 
of the dissentient creditor in Br parte Terrell that the 
principle of Ez parte Gibbs did not apply to a case where 
there was no informality in any matter of form—where, in 
truth, the majority had come to a final determination, 
which had failed of effect only because they had been 
actuated by improper motives. The court, however, held 
that the principle of Ex parte Gibbs applies to a case of this 
kind equally with one in which the first meting proves 
abortive by reason of some mere informality or irregu- 
larity in the proceedings. 


os 


LIQuIDATION—DEFAULT IN FILING RESOLUTION—OFFER 
BY Desror TO pay CrEpiToRS in Futt—Power oF Court 
—Banxrvurtcy RvuLes, 1870, x. 284.—In another case of 
Ez parte Portal, heard the same day, a resolution for a 
liquidation by arrangement had been passed, but the 
debtor’s solicitor, who had been intrusted with the regis- 
tration, omitted to file the resolution and other documents 
within the proper time, and thereupon one of the creditors, 
under r. 284, summoned him before the court. On the 
hearing of this summons it was stated by the debtor, who 
was present, that he was then in a position to pay his 
creditors in full, and upon this statement, and the under- 
taking of his golicitor to pay the creditors 203. in the 
pound, the registrar refused to make any order upon the 
summons. The Court of Appeal held that the registrar 
had no jurisdiction to do this. What he had attempted to 
do was, no doubt, in substance right, but the proper course 
would have been, aftér registration of the resolution, to 
apply under section 28 for a stay of proceedings. In 
such cases, James, L.J., said, matters of form are really 
matters of substance, for if once ultra vires proceedings 
are allowed there is no saying where you ought to stop. 
On the hearing of the appeal, however, there was evidence 
adduced that all the creditors except the appellant had 
been actually paid in fall or had released the debtor, and 
under these circumstances, upon the terms of the 
cebtor paying into court within seven days the amount of 
the appellant's debt, the Court of Appeal, by consent, 
ordered that all proceedings in the liquidation should be 
stayed. 





LiquipaTion BY ARRANGEMENT—EXAMINATION OF DEBTOR 
BY TrvsreE—Banxruptcy Act, 1869, ss. 96, 97—Banx- 
RUPtcyY RuLeEs, 1870, x, 301.—In a case of Ex parte Glave, 
heard by the Chief Judge on the 4th inst., an attempt 
was made to argue that the provisions of sections 96 and 
97 of the Bankruptcy Act, which enable the trastee in a 
bankruptcy to summon the bankrupt for examination con- 
cerning his trade dealings or property, have no application 
to liquidation by arrangement, and reliance was placed 
upon the decision of the Court of Appeal, with reference to 
the construction of r. 301, in Ex parte Walter (24 W. RB. 
834, L. k. 2Ch. D. 326), that the passing of a special 
resolution for liquidation by arrangement is, upon the 
question of registration of the resolution, conclusive 
evidence that the debtor’s statement of bis affairs has been 
made in compliance with the requirements of the Act and 
the rules. But r. 301 iteelf goes on to say that ‘the 
debtor shall at all times render to the trastee every in 
formation in bis power with reference to his debte and 
assets, and shall, in default, be liable to be summoned and 
examined before the court thereon.” And the Chief Judge, 
in the most unequivocal terms, expressed his opinion that 


proper, though, upon the facts of the case before him, he 
held that the debtor had given the trustee all the informa- 
tion in his power, and therefore an order which had been 
made by the county court, committing the debtor for con. 
tempt in retasing to answer questions put to him after he 
had been summoned by the trustee under section 96, was 
discharged. 





Security GIvEN By TRUSTEE—EnrorctnG Bonp In Naug 
oF Carer JupGe—Baykruprcy Act, 1869, s. 14—Bank. 
ruptcYy Forms, 1870, No. 40.—In a case of Re Parry, heard 
the same day, @ trustee in a bankruptcy had, by way of 
security for the due discharge of his duty, given a bond, 
with a surety, in the form No. 40 in the schedule to the 
Bankruptcy Forms of 1870, to the Chief Judge. An ap. 
plication for leave to enforce the bond against the surety 
was made in the county court, but the judge thought that 
an application which was in effect for leave to make use 
of the name of the Chief Judge in an action on the bond 
ought to be made to the Chief Judge himself. The Chief 
Judge, however, said that his name was used in the bond 
as a mere matter of form, and that the jadge of the county 
court had ample power to make an order that the bond 
should be put in suit. 





Money LENT TO BE EMPLOYED IN A BustnEss—Proor my 
BaNnkRuprcY—ALLEGED Trust FoR LENDER.—In another 
case of Re Beale, heard the same day, a debtor whe 
filed a liquidation petition in 1876 had, in 1857, gone 
through the ceremony of marriage with a sister of hig 
deceased wife, and had afterwards lived with her as his 
wife. In the liquidation she tendered a proof for £2,000, 
money lent by ker to the debtor in the year 1858. The 
trustee rejected this proof as being barred by the Statute 
of Limitations. Application was made to the court to 
order the proof to be admitted, and the claimant filed au 
affidavit in which she stated that in August, 1858, a 
legacy of £3,000, to which she was entitled under her 
father’s will, was paid by her direction to the debtor, but 
the payment was made in pursaance of, and in reliance 
upon, an agreement made between him and her, after her 
father’s death and prior to the payment, that the legacy 
should be advanced to and used by the debtor, who was 
a trader, in his business, but that as to £2,000, part 
thereof, he should be a trustee of it for her, and a settle- 
ment to carry out the agreement should be executed by 
him after the receipt of the £3,000. No settlement was 
in fact executed. ‘This evidence was confirmed by that of 
the debtor and of a brother of the claimant, and was un- 
contradicted. The judge of the county court ordered the 
proof to be admitted. The Chief Jadge, however, reversed 
the decision. He held that, as the money had been em- 
ployed in the business in accordance with the alleged 
arrangement, the creditors of the business had, upon 
the principle of such cases as Ex parte Garland (10 Ves. 
110), Ez parte Butterfield (De G. 570), and In re Childs 
(L. R.9 Ch. 508), a prior right to be paid out of the assets, 
The alleged trust was repugnant to the original destina- 
tion of the money, and the claimant was entitled to 
nothing more than an equity against the surplus (if any) 
after satisfying the creditors of the business. Indeed, if 
the debtor had been solvent and she had sued him for the 
money, it would have been a good answer for him to say, 
“T have employed the money in my business, and I have 
lost it all.” 





z 





Some time ago, says the Manchester Guardian, the re- 
gistrarship of the Preston district of the Lancaster Court 
of Chancery was resigned by Mr. J. Catterall, the re- 
corder of Wigan, and some steps were taken for the 
abolition of the court, and the transference of the busi- 
ness of the Preston district to London or Liverpool. 
While the matter was under the consideration of the 
Chancellor of the Duchy, the solicitors of Preston ap- 
pointed a deputation to wait upon the Vice-Chancellor 
(Mr. Little), and a memorial was also forwarded to him 
by large number of the residents in the district praying 
for the continuance of the court. This has at lengdh 
been decided upon, and Mr. Gilbertson, solicitor, of 
Preston (one of the county coroners), has been appoia 





section 96 applies to liquidation equally with bankruptcy 





registrar of the district court to be held at Preston. 
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THE OFFICE OF CORONER. 


Ar the ordinary meeting on Monday evening of the 
National Association for the Promotion of Social Science, 
at 1, Adam-street, Adelphi, a paper was read by Mr. A. 
Hersert SarrorD, chief clerk of the Southwark Police- 
court, on ‘The Office of Coroner, the Nature of his 
Jurisdiction, and the Right Constitution of the Coroner’s 
Court.” The chair was occupied by Mr. Serjeant Simon, 


M.P. 
fi The paper stated that complaints of the mode of conducting 
coroners’ inquests were not merely of recent date, as 
exactly 100 years ago a pamphlet was written upon the very 
subject, which said that—“ The law relating to coroners and 
the practice of coroners in such part of their office as hath 
reference to the inquisitions on dead bodies were in many 
respects inadequate and defective, and in practice still more 
exceptionable.”’ There could be but little doubt that, like 
many other ancient institutions, the coroner’s court, not having 
been repaired and restcred from time to time, was now a little 
the worse for wear, and the first fault seemed to be, ad initio, 
the very election of the coroner himself. The candidates 
were elected by freeholders, and coroners have been known to 
nd enormous sums in addressing and canvassing the 
lectors. The select committee of the House of Commons 
which sat in 1860 had recommended that the ancient 
constituencies of freeholders should be abolished and re- 
placed by the parliamentary constituencies for counties, 
as this change would save much inquiry and trouble. This 
recommendation had, however, not been adopted, and it 
still was a disgraceful fact that the owner of a pigsty was a 
yoter while the occupier of an estate had no voice in the 
election of a coroner. It was usual in England to elect 
either a solicitor or a surgeon to the post; but he (Mr. 
Safford) considered that the office was specially a judicial 
one, that a sufficient fund of legal knowledge was necessary 
to any one filling the office of coroner, and that medical and 
scientific learning was not indispensable, It had been 
frequently urged that coroners had exercised their office in 
avexatious and improper manner by intruding themselves 
into private families, but while admitting this it must be 
remembered that many deaths occurred which would have 
been regarded as natural had not the coroner’s court proved 
that the deaths had been caused by the criminal interven- 
tion of other persons. Many, too, forgot that the coroner's 
court was not a criminal court at all, but should be a mere 
court of inquiry without any reference to future results. 
The present system of summoning juries was eminently un- 
satisfactory, and might easily be improved; but at the same 
time he should be sorry to see the coroner deprived of the 
wer of summoning a jury to his assistance, or relieved 
of the control which the presence of the jury imposed. In 
a sammary of the conclusions he had arrived at, Mr. Safford 
said that as the judges were not chosen by the people, 
neither should the coroners be, but the coroners should be 
elected by the magistrates, subject to the approval of the 
Home Secretary, or that, in the event of the coroner being 
elected by popular franchise, it should be upon the same 
basis as that of parliamentary elections. He suggested that 
the coroner should be remunerated by a fixed salary and 
allowances to be settled by the Home Secretary, and 
should only be removed by the Court of Queen’s Bench ; 
that a central authority (the Home Secretary) should from 
time to time issue instructions to coroners, that the registrar 
of deaths as well as the police should be compelled to give 
Notice of cases of sudden or unnatural deaths, and that 
when, by the verdict of a jury, a certain person was 
accused of a crime, the coroner should issue his warrant for 
the apprehension of the accused, who should then, not be 
committed to the assizes, but be brought before the 
Magistrates, and that evidence of the offence should be 
iven before the magistrates in the ordinary manner ; that 
quiries into the cause of fires sheuld form part of the 
Coroner’s duty, and also that, in the absence of a coroner, 
two magistrates be empowered to act for him. 

In the discussion which followed after the reading of the 
paper, Mr. Serjeant Cox said that he was prepared to go 
somewhat farther than Mr. Safford, and to say that the 
inquiry should be solely as to the cause of death, and not 
as tothe human hand which had occasioned such death, 
as that mattor should be left to the police authorities and the 
magistrates, The coroner should inquire simply whether 
the deceased died a natural death, or died from extraordinary 











causes, or was murdered; and this would save the whole 
expense of useless examination of the witnesses before the 
coroner’s court who are aguin to be examined before the 
magistrates. He was not sure whether it would not be 
sufficient to leave it to the educated coroner to say whether 
the case should go before a magistrate without the assistance 
ofajury. If a jury was needed it should be smaller in 
number, and composed of a better class of persons. A 
medical man was not always to be relied upon for bringing 
forward suspicious facts which rendered necessary a coroner’s 
inquiry, and this work would be beiter left to the proper 
health officer for the district. 

Mr. Cartrar (coroner for the county of Kent) said that 
he should personally be glad to see an alteration in the 
mode of electing a coroner, as the mere canvassing of free- 
holders in Kent forty-five years ago when seeking election 
had cosf him many thousands of pounds. He considered 
that the tradesmen and others living in the vicinity of 
the deceased person formed the best material for coroners’ 
uries. 
‘ A vote of thanks to Mr. Safford for his paper was pre- 
sented, and 

Mr. Serjeant Sruon, M.P. (chairman), in summing up 
the discussion, said that, having in view the dignity of so 
ancient an office, he thought that a coroner should be @ 
person of social position and high character, and cne who, 
from his position, should be perfectly reliable as an adminis- 
trator of justice, which he undoubtedly was in one branch 
of his duty. Coroners’ inquiries involved certain judicial 
functions and if he was himself about to re-arrange the 
coroners’ office he would leave the administrative part of 
his office to the sheriff, and if stipendiary magistrates ex- 
isted all over the country, he would hand over the judicial 
duties of the coroner to them. It was an undeniable fact 
that the office of coroner was not always properly filled at 
the present time, and that there was often, in consequence, a 
considerable miscarriage of jus ice. The duties were analo- 
gous to those of a magistrate, and if inquests were held by 
such officials the community would have the advantage of 
a judicial mind conducting an inquiry without fear or 
favour. The mode and manner of the appointment should 
be changed, and, instead of an election, the appointment 
of coroner should rest with the Lord Chaneellor or the Secre- 
tary of State. Ifcoroners were retained in their present 
position the country would be obliged to continue the sys- 
tem of juries, but then he (the chairman) would have the 
jurymen taken from the regular panel—men who sit at 
Westminster Hall to try civil cases. 





Suacieties. 


LAW ASSOCIATION. 


The usual monthly meeting of the directors was held at 
the Hall of the Incorporated Law Society, Chancery-lane, 
on Thursday, the 7th inst., the following being present, 
viz., Mr. Desborough (chairman), and Messrs, Burges, 
Carpenter, Collisson, Drew, Hedger, Kelly, Masterman, 
Nisbet, Parkin, Sawtell, Styan, Tylee, and Boodle (secre- 
tary). Five grants amounting to £40 were made to the 
widowsand daughters offive deceased non-members, three new 
members were elected, and the ordinary general basiness 
was transacted. 





LAW STUDENTS’ DEBATING SOCIETY. 


At the meeting of this society held at the Law Institu- 
tion on Tuesday last, Mr. Fell brought forward a motion 
that the annual meetings of the society should henceforth 
be in June instead of July as heretofore, but after some dis- 
cussion the motion was decided in its present form to be 
out of order, and Mr. Fell gave notice of a motion to the 
same effect, but in an amended form, for the first meetin 
of the seciety in January next. The question disou 
was as follows :—‘“ Can there be an acceptance to satisfy 
the 17th section of the Statute of Frauds so long as the 
vendor retains his right to stop in transitw? (Bushel v. 
Wheeler, 15 Q. B. 443; Acedal v. Levy, 10 Bing. 376; 
Chitty on Contracts, 10th ed. p. 371)." Mr. Breed opened 
the subject on the affirmative side, and Mr. Saxelby on the 
negative, and after a full discussion it was decided in the 
latter way by a large majority. 
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UNITED LAW STUDENTS’ SOCIETY. 


A meeting of this society was held at Clement’s-inn Hall 
on Wednesday, December 6, Mr. Walter Dowson in the 
‘chair. Mr. Rubinstein opened the adjourned debate, 
viz:—‘‘ That the learned professions should be open to 
women.” Considerable discussion ensued, and finally the 
motion was carried. Twenty-six gentlemen were present. 





PLYMOUTH, STONEHOUSE, AND DEVON- 
PORT LAW STUDENTS’ SOCIETY. 


The usual fortnightly meeting of this society was held 
at the Athensum, Plymouth, on Friday, December 1, 
G. R. 0. Holberton, Esq., in the chair. After the reading 
of the minutes, and the passing of a resolution that a 
special meeting should be held on Friday, the 8th inst., for 
the further consideration of the proposed new rules, the 
motion for the evening, ‘‘ That this House, regretting the 
decay of the art of public speaking, desires its more 
thorongh cultivation through the instrumentality of de- 
bating societies,” was brought forward by Mr. Benson, 
who was seconded by Mr. Harrison, Mr. E. F. Fox and 
Mr, Caunter opposing, the last two gentlemen explaining 
that they had only consented to oppose the motion in order 
that the subject might be brought before the House 
After a discussion the motion was put to the meeting, and 
carried unanimously. 








Obittuarp. 


MR. THOMAS HILLS. 


Mr. Thomas Hills, solicitor, died at Chatham on the 24th 
ult., after several weeks’ illness, in his fifty-ninth year. Mr. 
Hills was the son of the late Mr. Walter Hills, of Chatham, 
and was born in 1818. He was admitted a solicitor in 1829, 
and was formerly in partnership with his father. Ata later 
period he was associated with Mr. George Winch, the present 
clerk to the stipeadiary magistrate and steward of the manor 
of Chatham. He was a commissioner to administer oaths 
in*the High Court, and a perpetual commissioner for Kent. 
Mr. Hills carried on a large private practice, having offices 
both at Chatham and at Sittingbourne, and he was coroner 
for the Chatham division of the county and registrar of the 
Sittingbourne County Court (Circuit No. 49), and he had 
been clerk to the Chatham Local Board of Health ever since 
its formation. He had also been for many years the fore- 
man of the Chatham Court Leet. Mr. Hills was a Conserva- 
tive. He was buried at the Chatham Cemetery on Wednesday, 
the 29th ult., the funeral being attended by Mr. Guise (the 
stipendiary magistrate), the members of the local board of 
health, and many other inhabitants. 





MR. JOHN WETHERELL HAYS. 


Mr. John Wetherell Hays, Clerk of the Crown for the 
County Palatine of Durham, died ut his residence, 8, South 
Bailey, Durham, on the 18th ult., at the age of eighty-eight. 
Mr. Hays was the son of Mr. John Hays, proctor, of 
Durham, and his mother was a sister of the late Sir Charles 
Wetherell. He was born in 1788, and having been admitted 
a solicitor at a very early age he commenced practice 
in the city of Durham. He held several public appoint- 
ments. He was the first clerk to the guardians of the 
Durham Union, and he was also clerk to the county 
magistrates, the commissioners of income-tax, and the 
trustees} of Bishop Wood’s Charity, and superintendent- 
registrar. He was appointed Clerk of the Crown for the 
County Palatine of Durham by Bishop Barington in 1816. 
Mr. Hays was a prominent member of the Conservative 
party in the city of Durham, seldom failing to propose 
or second the candidate of his party on the occurrenee of an 
election. He retired from practice about fifteen years ago, 
and had resigned all his public appointments except the 
clerkship to the Crown. In this capacity he discharged his 
duty with great zeal and efficiency. Mr. Hays’ illness was 
very short, and he was at the time of his death engaged in 
his duties in preparation for the winter assize. He leaves 
* widow, one son, and four daughters. 


MR. CHARLES EMMETT. 


Mr. Charles Emmett, solicitor and notary, of Halifax, 
died about a fortnight ago. Mr. Emmett was admitted g 
solicitor in 1854, and had ever since carried on business in 
the town of Halifax. He was for several years in partner. 
ship with Mr. Thomas Adam, and subsequently with his 
relative, Mr. George Edward Emmett, and for the last seven 
years he had been the head of the firm. Mr. Emmett wag 
a notary public, a commissioner to administer oaths in the 
High Court, and a perpetual commissioner for the West 
Riding of Yorkshire. He was also clerk and solicitor to 
the Calder and Hebble Navigation Commissioners, and 
solicitor to the Halifax and Huddersfield Union Banki 
Company, and his private practice was very extensive. Mr, 
Emmett had been long connected with the volunteer move. 
ment in Yorkshire, and at the time of his death he held 
‘the rank of Lieutenant-Colonel of the Halifax battalion. 








Appotnturents, Ete. 





Mr. James ApAm, advocate, who has been appointed a 
Judge of the Court of Session in Scotland, in the place of 
the late Lord Ardmillan, was admitted a member of the 
Faculty of Advocates in 1849. He has been sheriff of 
Perthshire since 1874, having previously been an advocate. 
depute. 


Mr. Georce ATKINSON, serjeant-at-law, has been 
appointed to act as a Jadge of the High Court of Judi- 
cature at Bombay, during the absence of Mr. Justice 
Green. Mr. Serjeant Atkinson was called to the bar at 
the Inner Temple in Trinity Term, 1840, and was created 
a serjeant-at-law in 1854. He was formerly a member 
of the Northern Circuit, but has practised for the last 
few years at Bombay. He is the author of “The Law 
of Sheriffs,” ‘‘ The Shipping Laws of the British Empire,” 
and other works. 


Mr. Henry Burter Barren, eolici:or, of Yeovil, has 
been elected Town Clerk of that Borough, in succession to 
his father, Mr. John Batten, who hasresigned. Mr. H. B. 
Batten was admitted a solicitor in 1874. 


Mr. Jonn Bray, solicitor (of the firm of Lovegrove & 
Bryan), of Gloucester, has been appointed a Commissioner 
to administer Oaths in the Supreme Court of Judicature in 
England. 


Mr. Francis WintiAM Crark, juu., advocate, has been 
appointed Sheriff of Lanarkshire, in succession to Mr, 
William Gillespie Dickson, deceased. Mr. Clark is the 
son of Mr. Francis William Clark, of Ullva, and was boro 
in 1827. He was admitted a member of the Faculty of 
Advocates in 1851, and has been one of the sheriffs-sub- 
stitute of Lanarkshire since 1867. 


Mr. Cuartes Marruew Crops, barrister, has been ap- 
pointed Legal Secretary to the War Office. Mr. Clode was 
educated at Merchant Taylors’ School, and practised for 
several years as a solicitor, being a member of the firm of 
Evans & Clode, 2, Gray’s-inn-square. He was appointed 
Solicitor to the War Department in 1858, and was called to 
the bar at the Inner Temple in Hilary Term, 1862. 


Mr. James Crosstx, solicitor, of Ballygawley, has been 
appointed Crown Solicitor for the County of Tyrone, in 
succession to Mr. Cecil Moore, who has been appointed 
Clerk of the Rules in the Court of Common Pleas of 
Treland. 

Mr. Epwarp Hersert Draper, barrister, has been ap- 
pointed Clerk to the Managers of the Kensington and Chelsea 
School District. Mr. Draper was educated at Magdalen Col- 
lege, Cambridge, where he graduated B.A. in 1865, He was 
called to the bar at the Inner Temple in Hilary Term, 1870, 
and has practised on the Midland Circuit. He was ap- 
pointed clerk to the Kensington Board of Guardians in 
1871. 

Mr. Tuzopors Tuomas Forn, barrister, has been ap- 
es Senior Puisne Judge of the Supreme Court of 
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Middle Temple in Hilary Term, 1866, and was ye 
junior puisne of the Straits Settlements in 1874, He has 
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been for several months acting as judge of the Supreme 
Court at Penang. 

Mr. Henry Heary, solicitor, has been unanimously 
élected Town Clerk and Clerk of the Peace for the Borough 
of Buckingham, and Clerk to the Burial Board, in succession 
to his partner, the late Mr. George Nelson. Mr. Hearn 
was admitted a solicitor in 1852, and is registrar of the 
Buckingham County Court, and clerk to the board of 
guardians. He was till recently an alderman for the 
_ borough. 

Mr. Witt1am Hucues Hitton, solicitor (of the firm of 
Sale, Seddon, & Hilton), of Manchester, has been appointed 
a Commissioner for taking Affidavits in England in Matters 
depending in the Supreme Court of Judicature of the 
Colony of Victoria. 


Mr. Francts Darwin Hutsu, solicitor, of Derby, has 
been appointed Clerk to the County Magistrates for the 
Smalley Division, in the place of Mr. Henry Hutchinson, 
resigned. Mr. Huish was admitted a solicitor in 1872, and 
is in partnership with Mr. George Darcey Clarke. 


Mr. Epmuno Tueovore Rarcitrr, solicitor and notary, 
of Birmingham, has been appointed a Perpetual Com- 
missioner for taking the Acknowledgments of Deeds by 
Married Women for Warwickshire, Staffordshire, and 
Worcestershire. 


Mr. Rosrert Jones Roserrs, solicitor, of Liangefui, has 
been elected (after a poll) to be Coroner for the County of 
Anglesea, in the place of the late Mr. William Jones, of 
Menai Bridge. Mr. Roberts was admitted a solicitor in 
1874. 

Mr. Cartes Henson StTanILAnD, solicitor (of the firm 
of Masterman, Davies, & Staniland), of 40, Aldersgate- 
street, and of Thames Ditton, has been appointed a Com- 
missioner to administer Oaths in the Supreme Court of 
Judicature in England. 

Mr. Danren Stock, solicitor (of the firm of Goody & 
Stock), of Bridge-chambers, 171, Queen Victoria-street, 
City, and of 9, Canterbury-road, Brixton, has been appointed 
a Commissioner to administer Uaths in the Supreme Court 
of Judicature in England. 








Courts. 
HIGH COURT OF JUSTICE. 


Excuequer Division. 
(Sittings at Wisi Prius, at Guildhall, before Ketty, C.B., 
and a Special Jury.) 
Dec. 4.—Lewis v. Higgins. 
Privilege of counsel. M 
The statement of claim charged that the defendant falsely 
and maliciously spoke and published of the plaintiff in his 
capacity as attorney in relation to certain matters in which 
he had been engaged as such attorney, and his conduct and 
management thereof, certain words of a defamatory charac- 
ter. The dofendant, in his statement of defence, alleged 
that he had uttered the words in question as counsel in 
certain proceedings before Vice-Chancellor Malios; that 
they were pertinent to matters then before the court, and 
were uttered by him without malice, and solely as counsel 
in pursuance of his instructions, and that they were 
founded upon matters alleged in his instructions and the 
affidavits made, and in the evidence given in the said pro- 
ceedings. 
Parry, Serjt.,. Benjamin, Q.C., Edward Smith, and Beres- 
ford appeared for the plaintiff ; 
Sir J. Holker, A.G., Thesiger, Q.C., and Lanyon for the 
aisedant. 
arry, Serjt., in opening the case said he appeared 
on behalf of” Mr. Gomes Henry Lewis, of the lon of 
Lewis & Lewis, the solicitors, of Ely-place, who brought 
this action against Mr. Napier Higgins, Q.C., a learned 
counsel practising in the r: sali Division of the High 
Court of Justice. He might premise that this action 
Was not brought by Mr. Lewis with the object of obtaining 
e damages, but with the view of clearing himself from 
Very serious charges which had been brought against 
him by the speech of Mr. Higgins, which had caused him 


much mental distress and anguish. The words complained 
of were spoken by Mr. Higgins in a case of Er parte 
O’ Hagan, which was heard before Vice-Chancellor Malins 
on the Ist of April last, and which arose out of the follow- 
ing cireumstances :—A gentleman named Wright entered 
into certain transactions with a Mr. O’ Hagan in reference 
to the purchase of acolliery. Mr. O’Hagan subsequently 
informed Mr. Wright that he had bought the: property for 
him for £90,000, which sum Mr. Wright paid him in 
cheques and bills. Mr. Wright, however, soon afterwards 
had reason to doubt the validity of the transaction, and 
he consulted the plaintiff, Mr. Lewis, on the matter, 
under whose advice a criminal prosecution was instituted 
against O'Hagan, who was committed for trial at the Old 
Bailey for obtaining money under false pretences, a true 
bill being afterwards found against him by the grand 
jury. A suit in chancery was also instituted by Mr. 
Wright with a view of restraining the circulation of 
the bills he had given to O'Hagan, and preventing them 
from getting into the hands of “ innocent holders.” On the 
30th of April, 1874, a consultation (at which Mr. 
Hardwick, O’Hagan’s solicitor, was present) was held 
between Mr. Higgins, Q.C., Mr. Locock Webb, Mr. 


Henry Matthews, and Mr. Douglas Straight, the 
learned counsel who had been retained on behalf 
of O’Hagan in the chancery suits and in the 


criminal court, with regard to the best course to be 
adopted on behalf of their client, and the result was that 
ultimately, with Mr. Hardwick’s sanction, the chancery 
suit was compromised, and the criminal prosecution was 
dropped, Mr. Wright getting back some £25,000 of his 
money, besides obtaining possession of the colliery. Mr. 
Lewis would state positively that he had no hand whatever 
in the compromise in the criminal proceeding, and that it 
had been entered into against his desire. On the 23rd of 
tke following November O’Hagan made a claim against 
the West Cumberland Union Company, in which Mr. 
Wright was interested, for the sum of £315 for expenses 
in forming that company, and £36 13s. 4d. for fees payable 
to him as a director. Theclaim was disallowed by the 
chief clerk in chancery, and was taken on appeal before 
Vice-Chancellor Malins on the lst of April last, when the 
defendant spoke the words now complained of, which were 
set forth in the plaintifi’s statement of claim as follows :— 
“The criminal proceedings were so got up and managed as 
to conduce to a mere money result. Mr. Hardwick would 
have you believe that when he went there he had no con- 
nection with Mr. George Lewis, and that he and Mr. George 
Lewis were on perfectly independent terms; that he went 
there as the solicitor of Mr. O'Hagan, and appeared in Mr. 
O’Hagan’s interests. If my theory of the case be correct, 
Mr. Lewis pulled the strings of the platform on which Mr. 
Hardwick danced, and the case is that the Old Bailey pro- 
ceedings were used and set up for the purpose of extorting a 
sum of money. The reasonable conclusion is that the 
ctiminal courts of this country were put in motion for the 
purpose of extracting a money result. ‘These gentlemen go 
to the grand jury; they lay hold of this young man; they 
arrange what are called terms of compromise; they have 
his sworn testimony in their pockets, the very same testi- 
mony in respect of which they said before the recorder 
there was no evidence whatever to justify the prosecution. 
Then they go before the grand jury and get a true 
bill found by the grand jury. Is not that putting a 
pistol! to a man’s head? Is not that worse than any 
highway robbery, and worse than any crime of the 
ordinary sort for which men are transported and 
convicted every day before magistrates and judges?” 
This was language which Mr. Higgins had thought fit to 
use in support of a claim set up by O’Hagan for some 
£300 and odd against the West Cumberland Union Coal 
Company. He was not at all sure that Mr. Higgins could 
justify from his instructions the pertinency of these re- 
marks; but at any rate, it would be for him todo so. He 
should be able to show that the compromise of the criminal 
proceedings was Mr. Wright’s and not Mr. Lewis’sact. The 
learned counsel then went on to say that it was probable 
that the jury had often heard of what was called the 
privilege of counsel—that meant the privilege which 
counsel might exercise on behalf of their clients, who were 
the public; but it was an erroneous view that that privi- 
lege applied personally to counsel for their own protec- 





tion merely. It was recognized and acknowledged in our 
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law and in that of all civilized communities, that the ad- 
vocate is to be protected in the performance of his duties, 
so that he may speak freely, independently, and fearlessly 
without regard to any consequences to himself. He had 
no doubt that the jury would look upon that as a wholesome 
and a sound privilege, but certainly it must have some 
limits, and advocates must be bound by some law with refer- 
ence to individuals, whom they must not recklessly and 
wantonly attack. It was with great reluctance that he had 
to state a case against a member of his own profession, 
with whom, although not intimate, he had elways been on 
terms of professional friendship and courtesy, and by whom 
he had always been treated in the kindest way; but he felt 
himself bound here by a higher law, and in stating this case 
he trusted he had not himself overstepped the limi‘s of pro- 
priety. Mr. Higgins must have been fully acquainted with 
all the facts of the case, and must have been aware that the 
compromise was entirely against the wish of Mr. Lewis, and 
that if Mr. Higgins’s instructions justified him in using the 
language he did, they came from a tainted source. God 
forbid that he should be a member of a profession which re- 
quired him to be the slave of his instructions! A counsel 
ought to examine his instructions carefully in all their 
bearings, in order to see whether they bore the probability 
of truth, and then, having done that, let him act fearlessly. 
But what had Mr. Higgins done in this case? Being snddeuly 
called upon in the absence of his leader to address the Vice- 
Chancellor on behalf of O’Hagan’s claim, he had indulged 
in most extravagant language, which should never have 
passed the lips of a counsel, and declared that Mr. Lewis’s 
conduct was such that he deserved to have been tried at 
the bar of a criminal court and sentenced to penal servi- 
tude. Ifthat assertion were made rashly and recklessly, 
he asked whether the counsel who uttered it ought not to 
be held responsible for it. He did not believe Mr. Higgins 
would ever in the course of his professional life allow such 
language to pas3 his lips again, and if that alone were to 
be the result of this trial, Mr. Lewis would deserve the 
thanks of the legal profession for bringing this matter 
forward. Mr. Lewis belonged to an important, a learned, 
and an honourable branch of that profession in which he 
had practised for upwards of a quarter of acentury. In 
these circumstances, had Mr. Higgins exercised ordinary 
prudence and caution, he would never have brought 
the charges he had done against Mr. Lewis, especially 
considering the sourca from which they had emanated. 
He would not read the two letters Mr. Lewis had written 
to Mr. Higgins asking for a retractation of those charges, 
but would merely observe that Mr. Higgins had replied 
that he was surprised that Mr. Lewis should make 
such an rat ey without expressing the slightest 
regret that he had uttered those charges against Mr. 
Lewis. Mr. Higgins had, on the contrary, taken up 
what, perhaps, some people would term a high ground, and 
had said, “I am a Queen’s Counsel; I am a member of a 
most imporiant profession, and I will vindicate the privi- 
leges of that profession,’ and defended himself on the 
ground that he had spoken the words complained of by 
Mr. Lewis in his capacity as counsel. He, however, did 
not believe that the jary would, by their verdict, sanction 
that assumption on the part of Mr. Higgins, while Mr. 
Lewis, by getting into the witness-box and denying the 
trvth of these charges npon his oath, and subjecting bim- 
self to the powerful cross-examination of the Attorney- 
General, would accomplish the object he had in view, 
which was merely that of clearing his character without 
seeking damages at their hands. 

At the conclusion of the learned counsel’s speech, 

Kelty, C.B., addressing Serjeant Parry, said: 
—You have enjoyed the great advantage, aud have 
availed yourself of the opportunity, of addressing a jury 
of English gentlemen in a public court of justice, and 
what you have said may in truth and in fact be a complete 
vindication of the character of your client, Mr. Lewis. I 
feel bound to inform you, however, that although, if you 
should think fit to place him in it, I cannot resist the ap- 
pearance of Mr. Lewis in the witness-box, and his proving 
that the words complained of were uttered by Mr. Higgins, 
it will be my daty nevertheless to tell the jury that, 
assuming that it is proved that the words set forth in the 
statement of claim were uttered by the defendant, yet if 
those words were spoken by Mr. Higgins in his character 
of counsel in a suit or legal proceeding, before one of the 
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judges of the land, in a public court of justice, this action 
cannot be maintained. I can enter into no questiong, 
neither can I receive any evidence as to what were 
the relations between Mr. Higgins and his olient, or 
as to what his instructions were on which he ad. 
dressed the Vice-Chancellor. Neither can I receive any 
evidence as to what occurred in any previous suit or in 
any criminal charge which may have been brought against 
one party or the other. I can only receive evidence on the 
points—first, whether the words were spoken ; and, secondly, 
on what occasion they were used. 

Parry, Serjt., observed that the statement of defence ad. 
mitted that the words were spoken by the defendant. 

Ketty, C.B.—I must tell the jary that the law of Hag. 
land forbids me to enter into any other questions in the 
case, and does not authorize them to enter into and to 
determine upon the merits of a caseaffecting the character 
of a member of the bar of England, which depends entirely 
apon what has been stated by him in a cause legitimately 
before the judge in a court of justice. That has been held 
to be the law over and over again. You may, therefore, 
take what course you think fit. If you like to call Mr. 
Lewis for the purpose of proving that these words were 
spoken by Mr. Higgins, you are at liberty to do so, 

Parry, Serjt.—It would be quite idle to do so, my 
lord, because that would not carry out the object Mr. Lewis 
has in view—that of denying upon oath the truth of the 
charges which have been brought against him. 

Ke ty, C.B.—Then I must direct the jury to find their 
verdict for the defendant. 

Sir J. Holker, A.G.—With your lordship’s permissioa, 
I should wish to say a few words on behalf of Mr. Napier 
Higgins. I myself should have no objection whatever to 
Mr. Lewis going into the box and making any statement he 
chosé upon oath, and I am sure that I should have no dis- 
agreeable questions to put to him, because I am not here to 
make any imputation whatever against him. I wish, how- 
ever, to convey to your lordship what is Mr. Napier 
Higgins’s position in this matter. He was counsel for Mr. 
O’Hagan, who made an application to reverse the 
decision of the Vice-Chancellor's chief clerk with refer- 
ence to a claim against the West Cumberland Colliery 
Company, which was then being wound up. O'Hagan 
alleged that a sum of over £300 was due to him from the 
company for taking the necessary proceedings to establish 
the company, for fees due to him as director, and for 
travelling expenses. This was resisted by Mr. Wright, 
for whom Mr. G. Lewis acted as solicitor, on this 
ground:—Wright said, ‘‘I am practically the West 
Cumberland Colliery Company; there are only a few 
other shareholders, and I have a great stake in the con- 
cern. I say O’Hagan is not entitled to claim this, be- 
cause the company is got up for the purpose of working 
the Dereham Colliery, which I was induced to buy for 
£90,000, owing to the fraudulent representation of 
O'Hagan.” Whether or no the allegation was well 
founded in law, and whether this sum could be recovered 
from a company then winding up, I do not pause to in- 
quire. I accept the position. Wright, as represented by 
the plaintiff, made this contention when the matter came 
before him, and it was alleged also on Wright’s part thas 
a compromise of the chancery suit had been entered into 
between O'Hagan and others, and that this compromise 
was in fact a confession of O’Hagan’s gailt. This was 
distinctly put 1orward by Wright himself in an affidavit. 
It was most important that the nature of the compromise 
and the mode it was effected should be precisely stated, 
and the observations of Mr. Higgins were made in the 
conrse of stating the nature of the compromise according 
to his instructions. Iam not going into a long story or 
to comment on the transactions, but I may state of Mr. 
Higgins that there is not a word against his honour. 

Parry, Serjt.—Certainly not. ‘ 

Sir J. Holker, A.G.—He had his instructions and his 
brief, with the history of the proceedings between O' Hagan 
and Wright, and how the Dereham Colliery came to be 
sold. They showed that the colliery was sold originally by 
Messrs. Walker to a Mr. Armstrong for £60,000. Arm- 
strong entered into arrangements with the Liverpool 
Financial Company, and they arranged to float a com- 
pany which should take over the colliery, turn it into 
imited company, and work it. They said, further, that 
O'Hagan, the then secretary for the financial company, 





pee ese 














Dec. 9, 1876, 


THE SOLICITORS’ JOURNAL. 


115 








———— 
hed communicated with Wright, and Wright ultimately 
gought the colliery for £60,000, the originally agreed sum, 
plus £30,000, to be paid to satisfy the interest that Arm- 
strong, the financial company, and others had acquired in 
theconcern. That was carried out. : And it was afterwards 
dieged by Wright that he had been in fact defrauded. He 
gaid O’ Hagan had consented to act as his agent, and that 
he had misstated asto the £30,000; that it was not to be 
id to satisfy the persons interested, but for money ad- 
yanced on the business. This O’ Hagan strenuously denied. 
Hence the contention. In addition to the brief, Mr, 
Higgins had at the hearing the affidavits of O'Hagan and 
several others, Mr. Roberts, &c., who corroborated 
'Hagan’s testimony, and these detailed the whole trans- 
action. I say he was entitled to act on the contents; 
and if the statements of the transaction and the afli- 
davits were true—bear in mind Ido not say they were— 
there is no doubt Mr. Higgins was justified in concluding 
that the plaintiff and Mr, Hardwick were guilty of grave 
misconduct. The compromise relied on as guilty had been 
obtained by oppression and intimidation of the grossest 
character, and Messrs, Lewis and Hardwick were guilty of 
having conspired so to obtain it. Mind, I do not say they 
were; God forbid that I should say anything of the sort. 
But if the instructions were true and the affidavits cor- 
rect, Mr. Higgins was justified in so concluding. In 
advocating the cause of his client a painful duty 
was cast upon him. It was no pleasant thing 
which involved the imputing to two members of an 
honourable profession—one of whom was slightly known to 
him, and the other had been highly respected by him for 
many years—dishonourable conduct. Was he, as counsel 
for the plaintiff, to shrink from his duty because it was a 
painful one? They little know Mr. Higgins who suppose 
he would avoid discharging his duty and sacrifice his case 
because as an advocate he might give pain. He is in- 
capable of so acting. An advocate is worthless unless he is 
fearless. No one knows this better than my learned friend 
Serjeant Parry. We have the best example of it 
in his own conduct. Being fearless, the defendant stated 
boldly in his observations that if his instructions were correct 
he was obliged to say they had acted unworthily, and he did 
not shrink from saying it. People sometimes are carried away. 
It is said, if the imputations were true these gentlemen were 
no better than those consigned to penal servitude. Is this a 
high-flown expression? Perhaps so, but if the instructions 
were correct they had conspired to commit acts of intim- 
idation and oppression, which had resulted in the ruin of 
O'Hagan. I believe it was not so brought about. Mr, 
Higgins made those statements as an advocate, discharging 
& painful and disagreeable duty. He would have been un- 
worthy of the name of the profession if he had shrunk from 
doing so. What would become of an advocate if he were 
held liable for uttering what he thinks? If that were so, 
the sooner any advocates who do not want to be syco- 
phants abandon the profession the better. My learned 
fiend has himself attacked O'Hagan. He is instructed to 
say that a more impudent, unfounded, and fraudulent 
charge never was made. Suppose the verdict in the action 
for malicious prosecution is wrong and obtained by false 
evidence, thus O'Hagan is not guilty of any misconduct. 
an he turn round and bring an action against my learned 
friend, and lay his damages at many thousands of pounds ? 
It 18 not my province to take up your time with a complete 
history of these transactions, Now, as to Mr. Lewis, No 
doubt he was attacked, and things were said against him 
which it was hard to bear. But it was all done openly, 
founded on affidavits before the court, and he filed them 
himself. He had an opportunity of contradicting the state- 
ment, and he did so by his testimony, and he was supported 
by a number of others, who affirmed his account of the 
transaction. I do not say anything as to the truth of the 
matter, I must say, in conclusion, he had the advantage of 
the evidence in support of a reputation gained, to my know- 
ledge, by long years of honourable conduct in the profes- 
‘sion. The Vice-Chancellor decided against the claim, and 
there was an end of the proceeding. It is said the de- 
fendant has taken up high ground here ; but the privilege of 
counsel is attacked in this action. As to expressions of 
tegret, Mr, Higgins cannot say he regrets the course he pur- 
‘sued when the words were uttered, because to say so would 
not be the truth ; because, if he were to act again he could 
not act differently ; but he does say that he much regrets that 
the discharge of his duty made it his lot to make observations 








which occasioned annoyance and inflicted pain—I fear very 
considerable pain—on Mr. Lewis. 

Ketty, 0.B.—Gentlemen, it is my duty to direct 
you to find a verdict for the defendant. After the 
addresses you have had, I only make a single observation, 
because I think it essential that you and the public should 
clearly understand that the privilege claimed by the deferd- 
ant‘as applicable to this case is not that of counsel, but the 
privilege of the people of England as represented by counsel. 
It is essential to the well-being of the whole community that 
a counsel, when once engaged, should discharge his duty 
fearléssly, without the shadow of a shade of apprehension as 
to the consequences. What would become of a case, say, 
between the Crown and a helpless individual in some pro- 
ceeding, civil or criminal, unless counsel were at liberty 
fearlessly to defend his client without fear of the conse- 
quences? It was on that account that I interfered and told 
counsel not to proceed. The statements of Serjeant Parry 
and the Attorney-General were made ably and delicately. I 
hope I may presume to advise you to dismiss any impression 
either against Mr. Lewis or against Mr. Higgins. Mr. Lewis 
is here. He is a solicitor-—a member of an honourable pro- 
fession. As we all know, he has maintained for many years 
an unexceptionable character. [t would be wrong to indulge 
even @ surmise as to his character. But Mr. Higgins is also 
a gentleman, as we all know, of high and unexceptionable 
position. He is an eminent member of the bar and a Queen’s 
Counsel. We are bound to hold, therefore, that he is in- 
capable of departing from the strict truth and honour of an 
English gentleman. Do not think of Mr. O'Hagan, or the 
propriety or impropriety of any proceedings which have 
passed. Dismiss from your minds the suit in chancery, the 
criminal proceedings, and the action for malicious prosecution. 
Consider only the attempt which Mr. Lewis was perfectly 
justified in making to submit to you a question which the 
law, for the sake of the liberty of the subject, does not enable 
him to appeal to a jury to determine. I must direct you to 
find a verdict for the defendent. 

snow Serjt.—I should prefer that the plaintiff be non- 
suited. 

Ketty, C.B.—Certainly, if you wish it. 

The plaintiff was then accordingly nonsuited.— Times. 





Zeqal Prews. 


On Monday, before the divisional court, says the Times 
reporter, Mr. Grain made an application in a county court 
appeal to be heard upon the notes of the county court 
judge, under the last County Court Act. The Lord Chief 
Justice observed that it was a very inconvenient course to 
have to hear a case on one side only, and he should fancy 
that the enactment had been drawn by a lay hand. {t 
appeared, however, that the county court judge had not 
been wrong. He had held that an agent for a buyer, 
receiving, without the knowledge of the seller, a commis- 
sion from him, committed a fraud upon his own employer, 
and could not be allowed to recover, and upon this the 
Lord Chief Justice said it was certainly a fraud for an 
agent to receive secretly a commission from the other side. 
Mr. Baron Pollock said it had so been held in a case tried 
before himself at the assizes—Smith vy. Salt—a case in 
which that court applied that doctrine, even although 
there was a custom to make the payment. Mr. Edward 
Pollock, as amicus curiae, cited another case— Morrison v. 
Thompson—tried before the Lord Chief Justice at Guild- 
hall, and in which he ruled to the same effect, and the 
ruling was upheld in that sourt. The Lord Chief Justice 
asked whether the other case cited by his Brother Pollock 
as decided in that court was reported in the Law Reports. 
Mr. Digby Seymour, who was counsel in the case, said, 
strange to say, it was not, although @# very important case. 
Mr. Baron Pollock observed that there was an elaborate 
and well-considered jadgment of that court. 


At the half-yearly meeting of the Society of the Attorneys 
and Solicitors of Ireland, on Monday, says the Dublin 
correspondent of the Zimes, Mr. G. W. Shannon complained 
of the council not acting with sufficient vigour in opposing 
the order of the English judges attached to the Judicature 
Act, which, he said, in effect abolished the jurisdiction of the 
Irish cour:s by enabling English judges to allow English 
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processes to run through the thirty-two counties of Ireland. 
Such an outrage would not have been attempted if the council, 
instead of merely sending a deputation of its own body, had 
called the society together, and thus armed itself with the 
authority of the whole profession. The council, he added, 
had given but a weak opposition to the County Courts Bill. 
If that measure had passed in its integrity the grass would 
grow in the principal streets and squares of the city owing to 
the total elimination of both branches of the profession. Mr. 
H. T. Dix, in reply to Mr. Shannon, said that if matters of 
high importance were to be delayed for the convening of a 
, nag meeting of the society the opportunity of dealing with 
them successfully would be lost. As to the English 
Judicature Act, were they to go to the Lord Chancellor and 
say that they would raise a revolution in the profession if 
their views were not immediately accepted? Their interven- 


tion on the County Courts Bill spoke for itself, for the Bill 


had been withdrawn. Mr. Findlater said he was of opinion, 
and he thought the great body of the profession would agree 
with him, that to have danced and shouted before the Chan- 
cellor of England that they had come with an Irish grievance 
would not have been the best way of obtaining their object. 


On Monday, at the winter assizes for county No. 11, 

comprising the counties of North Wales and Cheshire, at 
Chester, Mr. Justice Mellor, in charging the grand jury, 
said there was one serious charge, a charge of murder, 
and it was a charge arising from drunkenness, as it ap- 
peared to him. It was one of those cases which illustrated 
what had long been an opinion of his, and which he might 
venture to assert with some authority, after fifteen years’ 
experience on the bench, that most of the crimes of 
violence proceeded, either directly or indirectly, from 
drunkenness—either from drunkenness in the persons who 
afforded the opportunity and temptation to ill-disposed 
persons to maltreat them, or from drunkenness which gave 
rise to quarrels which terminated fatally. It was one of 
the great problems which had to be eolved, how they could 
put a stop to what was, in his judgment, an increas- 
ing vice amongst the people. Even the benevolent 
efforts which had been made to diminish the hours of 
labour had been, he feared, in many instances thrown 
away, and the time which had been given, instead of 
being spent in improvement, had been spent in public- 
houses and beerhouses. He also thought, and he hoped 
and trusted, that the dealing with drunkenness would never 
be allowed to become a party question. It was a question 
in which all men and all parties were interested, and he 
hoped there would never be exhibited in England a disposi- 
tion to trifle with that great subject. It was one which lay 
at the root, as it appeared to him, of the future prosperity 
of the country, and, although he had great hopes, as he ex- 
pressed some years ago in Chester, on the passing of the 
Education Act, that good might result from the measnre 
when it had time to work, still in the meantime it wes the 
duty of all who valued the prosperity of the country to 
strive to diminish and put an end to the vice of drunkenness. 
They must not be too nice about it. Efforts must be made, 
and he trusted so far asthe inflaence of the example of 
members of the grand jury was concerned, that they, in 
the execution of the law as magistrates, would endeavour to 
adopt such measures as in their judgment were best calcu- 
lated to prevent the spread of intemperance. They saw 
lunatic asylums springing up on every side, manifestly the 
result of drunkenness, because the result of drunkenness 
was that, when it had acquired the character of a disease in 
a person, it was very apt to be transmitted to posterity, 
and therefore, in his judgment, it was one of the great 
causes of insanity and lunacy which prevailed. 








“Law Students’ Sournal. 


UNIVERSITY OF OXFORD. 


The Examiners in the Honour School of Jurisprudence— 
Mr. Wilson, Mr. Shadwell, and Sir W. R. Hanson—have 
published the following class list :— 

Class I.—Cobbett, W. P., University; Ferguson, D., 
Balliol ; Wright, H. L., New. 


eee 





J. D., Exeter. 
Olass III.—Bailey, J. L., and Brandt, R. F. G., Exeter - 
Corbett, E. K., Balliol. * 
Class IV.—Broughton, A. 0., Lincoln ; Harding, J. J., 
Magdalen ; Pyemont, L. 0. P., Worcester. 








LAW REFORM IN SCOTLAND. 


Suerirr Hauuarp, at the opening of the Sheriff Court of 
Midlothian, said :—The Appellate Jurisdiction Act is some. 
thing so far removed from us as to show like a distant line 
of blue mountain on the extreme verge of our horizon, It 
is satisfactory to know that an eminent Scotch lawyer, after 
many years of forensic and legislative labour, has found 
appropriate and well-earned rest on one of the summits of 
that Olympus. Leaving imagery for plain fact, I need do 
no more than remind you that one leading purpose of that 
statute was'to re-constitute the House of Lords as a supreme 
tribunal of appeal. It is to have its ‘‘ Lords of Appeal,” 
three of whom must be present when the House exercises 
its appellate jurisdiction. Other peers are not excluded, 
but will probably abstain. These Lords of Appeal are, on 
the one hand, the Lord Chancellor and any peer hold- 
ing or having held any high judicial office as defined 
the statute, and, on the other hand, certain ‘* Lords of 
Appeal in Ordinary.”” Power is taken to name two, and 
eventually four, “ Lords of Appeal in Ordinary,” salaried 
peers holding their peerage by a tenure differing from that 
of an English bishop, in respect that it is a peerage for 
life. The sittings of the august tribunal which, in the 
name of the Honse of Lords, is henceforth to exercise the 
highest civil jurisdiction within this realm, are made in. 
dependent of the legislative sessions of Parliament, and 
will remain untouched by prorogation or dissolution. But 
I turn abruptly from these lofty things to our own Sheriff 
Court Act. 

To-day we resume the business of this court under the 
rule of a new code of procedure. Its merits and its de- 
fects will be made apparent by the test of experience. 
Yet even now I do not hesitate to avow my liking for 
its main provision. It is sound in principle. Hvery 
suitor asks a court of law to make a decree in 
his favour on certain grounds. Our new procedure is, in its 
initial writ, an embodiment of that principle. Here is the 
decree I ask, and there are the grounds on which I ask it. 
Compare this clearness and simplicity with the hapless 
form of ‘¢*snmmons”’ which disappears from our view this 
day: “Whereas it is shown, as in the conclusion hereof, 
therefore it ought to be concluded,’ &c. The head of the 
creature was curiously entangled with its tail, reminding one 
of the ship described in the ‘‘ Hunting of the Snark,” wherein 


“ The bowsprit got mixed with the rudder sometimes,” 


Assuredly, our new “petition” need not make us shed idle 
tears over the grave of our departed ‘“‘summons,”” 

Had I possessed the slightest influence over the framers of 
this measure, I would have urged them in the direction of 
still greater simplicity. For example, I should have allowed 
the pursuer to substitute an open account in room of an 
articulate condescendence, in those cases in which an account 
is the most obvious way of supplying in detail the grounds of 
action. I should have dispensed with pleas in law 
which may prove a real embarrassment, if the judge is 
to be hampered thereby in applying the law to the 
facts admitted or proved before him. Lastly—but 
this is a piece of heresy for which I must humbly apologise 
—I would have dispensed altogether with an interlocator 
closing the record. In my Opinion, the proper way of 
* olosing the record” is to decide the cause. By these 
three steps considerable advance would have been made 
towards the blending into one course of procedure all that 
civil business which is at present distributed among the 
Ordinary Court, the Certain Debts Recovery Court, and the 
Small Debt Court. It would be better, I think, to let one 
court do the work now done by these three, as in the 
English county court. 

Two points, as I have occasion to know, were pressed on 
the attention of the legislator in charge of the Sheriff Court 
Bill. One of these was to delete the provision under which 





Class II.—Andrew, W. R. St. C., Exeter; Cardwell, 
A. M., Christ Church; Corbett, C. J. H., New; Hardy, 


the sheriff, at closing the record, is required to ask the 
parties whether or not they will sign a minute renouncing 


O. H., and Phillimore, W. P. W., Queen’s; Stanton, ” 
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farther probation. The other was to allow an appeal to th 
me Court on a case stated by the sheriff. I regr &€ 
that these proposals should have been madein vain. Th ® 
minute renouncing probation presents itself to my mind a 
~ jeing either an inutility or a danger. But experience will 


show. 3 fs 

J abstain, for obvious reasons, from any critical comment 
on points of construction which may arise for decision.— 
Scottish Journal of Jurisprudence. 








PUBLIC COMPANIES. 


December 8, 1876. 
GOVERNMENT FUNDS. 


Annuitiss, April, "85, 93 
oO. (Red Sea T.) Aug. 1408 

Ex Bills, £1000, 24 perCt. 25 pm 

Ditto, £500, Do, 25 pm. 

Ditto, 2100 & £200, 25 pm, 

Bank of England Stock, — per 
Ct. (last half-year), 258 

Dittce for Account. 


3per Cent. Consols, 933 xd 
pitto for Account, Jan. 4, 93% 
Do3 per Cent. Reduced, 944 
New 3 per Cont., 943 

Do. 84 perCent., Jan. 744 
Do. 24 per Cont., Jan. ’94 
Do, 5 per Cent., Jan. ’73 
Annuities, Jan. "80 


INDIAN GOVERNMENT SECURITIES, 


Ditto 5 per Cent., July,’80, 105 xd) Ditto,54 per Cut., May,’79, 91 
Dittofor Account, — Ditto Debentures, 4 per Cente.» 
Ditto 4 per Coat., Oct. '88, 1023 April, ’64 

Ditto, ditto, Certificates — Do.Do,5 perC nt.,Aug. 73 

Ditto Enfaced Ppr.,4 per Cent. 88 | Do, Bonds, 4 per Cent. £1000 

%d fof. Pr., 5 per C.,Jan,’72 Ditto, ditto, under £1000 


RAILWAY STOCK. 





Railways. -|Closing Prices 





Mostyn Silver Lead and Bien rmpany, Limited.—Petition for wind- 
ing up, presented Nov 24, | r= te: to be heard before the M.R. on 
Dec 9. Kimber, Queen -t, => \ci'or fr the petitioner 

New Town Manure Company. | in ted —The M.R. has fixed Saturday, 
Dec 9, at 12, at his chamb $ the time and place for the appoint- 
ment of an official liq) iia o 

Pen-y-Van Colliery Compa y. | 
sented Nov 25, directe’ tv be 
wards and Co, frederick’s p . 
tioners 

Sharrow Rolling Mill Comp: +y, 


uitd.—Petition for winding up, pre- 
heard before the M.R. on Dec 9. Hay- 
» Ol Jewry, solicitors for the peti- 


Limire t.—Creditors are required, on or 
before Dec 30, to send their vain s and addresses, and the particulars 
= — — ney t)  ;ward Saville Foster, Sheffield. Satar- 

ay, Jan 13, at 11, is appoints: tor hearing and adjudicatin: 
the debts and claims ¥ MMe 

Tasmanian Main Line Railway Company, Limited.—Paetition for wind- 
ing up, presenteé Nov 24, dir ct+i to be heard before the M.R. on 
Dec 9. Minet and Co, New road st, solicitors for the petitioner 


CounTY Pavarine or LANCASTER. 

Lancashire and Yorkshire vi, Discount, and Deposit Company, 
Limited.—Creditors are requi 0 or before Dec 11, to send their 
names and addresses, and ‘he )articulars of their debts or claims, to 
John Dun and John Bla-ey, Preston, Friday, Dec 22, at 2, is ap- 
pointed for hearing and adjudic iin upon the debts and claims 


STANNARIES OF CORNWALL. 

Duchy Great Consols, Limit-d.—Petition to continue the voluntary 
winding up of the above conpiny, resented Nov 29, directed to be 
heard before the Vice War'en, tie is: 7 Institation, Chancery lane, 
on Monday, Dec 11, at 4. Aili! .vits intended to be used at the hear- 
ing in opposition to the petition, ‘ust be filed at the registrar’s office, 
Traro, on or before Dec 7, and nt ce thereof must at the same time 
be given to the said company, their solicitor, or agent. Cock, Truro, 
agent for Webb, Queen Victori: s:, solicitor for the petitioner 


TougEspDay, Dec. 5, 1876, 
UNLIMITED IN CHaNCBRY. 

Plymouth Burial Society.—Petiti» for winding up, presented Nov 29, 
directed to be heard before V.C. Bacon on Saturday. Dec 16. Park 
and Co, Essex st, Strand, agents for beer and Rundle, Devonport, 
solicitors for the petitioners 


Limited IN CHANCERY. 

East India and London Shipping Company, Limit2d.—Creditors are re- 
quired, on or before Jan 1, ‘ose d their names and addresses, and 
the particulars of their debts or ciaims, to Robert Palmer Harding, 
Old Jewry. Saturday, Jan 13, at 12, is appointed for hearing and 
adjudicating upon the debts and c'aims 
i ial and Investors’ Protection Associition, Limited.—Creditors 








Bristol and Exeter 
Caledonian 
Glasgow and South-Western .. 
Great Eastern Ordinary Stock ,, 
Great Northern ...... 

Do., A Stock ......cccrccccscveserece 
Great Southern and Western of Ireland ...... 
k|Great Western—Original } 1 

L hire and Yorkshire  ......cccccccsseseseeses 
London, Brighton, and South Coast. 
London, Chatham, and Dover..,...... 

London and North-Western ..... 

London and South Western... 

Manchester, Sheffield, and Lincoln 

Metropolitan 

BEET B00 ., DAGELIOS  cccccecesarecesvenscorascencseccencecee 

Stock! Midland 

Boek North British 

Stock/North Eastern 

Stock! North London 

Stock/North Staffordshire s....esssessessersees 
\South Devon . 

Stock|South-Eastern ........-..sseeseesesevssvnreasee sevens: * 
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*A receives no dividend uatil 6 per cent. has been paid to B. 
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BIRTHS. 


Korze—Dec. 4, at Upper Norwood, Surrey, the wife of F. J. 
Kotzé, of the Inner Temple, barrister, of a son. 

Tremietr—Dec. 2, the wife of Thomas Daniel Tremlett, of 
Lincoln’s-inn, barrister, of a son. 








LONDON GAZETTES. 


Professional Partnerships Dissolved. 
Faiway, Dec. 1, 1876. 


Creeke, Anthony Buc k Thomas Guinan Sandy, Joseph Saxby, andJohn 
Armitage Ledgard, Manchester, Solicitors. Nov 29 
Winding up of Joint Stock Companies, 
Faway, Dec, 1, 1876, 
LiMiTED In CHANCERY. 

Commercial Bank, Limited.-- Pstition for winding up, presented Dec 1, 
directed to be heard before V.C. Hall on Dec 15. Stopher, Cole- 
man st, solicitor for the petitioner 

Fire Insurance Company, Limited.—Creditors are required, on 
Or before Dec 30, to send their names and addresses, and the partica- 
lars of their debts or claims, to Charles Wallington, Moorgate st. 
Friday, Jan 12, at 12, is appointed for hearing and adjudicating upon 
the debts and claims 





are required, on bef re Jan 2, to s+.d their names and addresses, and 
the particulars of their debts or cl ims, to James Grabam, Penltry. 
Tuesday, Jan 16, at 12, is apvointed for hearing and acjudicating 
upon the debts and claims 

Grammes Mazneto Electric Company, Limited.—By an order made by 
V.C. Malins, dated Nov 27, i ws ordered that the above company 
be wound up. Rooks and Co, King st, Cheapside, solicitors for the 
petitioner 

Newbury and Lamborne Tramway Conpany, Limited.—By an order 
made by V.C. Bacou, dated Nov 25, it was ordered that the above 
company be wound up. Tamplin and Oo, Fenchurch st, solicitors 
forthe petitioner 

Phosphate Sewage Company, Limited.—Petition for winding up, pre- 
sented Dac 2, directed to be heard before V.C. Hall on Dec 15. Rooks 
and Co, King st, solicitors for the petitioner 

Pinto Silver Mining Company, Limited. - Petition for winding up. pre- 
sented Dec 2, directed to be heard before V.C, Hall on Dec 15. 
Heritage, Nicholas lane, solicitor for tue petitioner 


Creditors under Esta.es in Chancery. 


Last Day of Proof. 
Frivay, Dec. 1, 1876. 

Boddam, William Tudor, Queen’s gardens, Notting hill, Lieut Col 
H.M.’s Army. Jan 1. Innes v Roddam, V.C. Malins. Griffin, Great 
George st Westminster 

Calow, John Alfred, Moscow rd, Bayswater, Tailor. Jan 15, V.C. Hall. 
Jarvis and Triscott, Cnancery lane 

Harris, Daniel, Longwells Green, Bitton, Gloucester. 
v Whitchurch, V.C. Malins. Wasbrough, Bristol 

Pattison, John, North End Lodge, Fulham. Dec 25. Cattle v Patti- 
son, V.C. Malins. Pitman, Nicliolis lane, Lombard st 

Poole, Emma. Leamington, Warwick, Milliner. Jan 10. Thompsonv 
Benneti, V.C. Hall. Reeves, Birmingham 

Rainey, James, Bootle, Lancashire, Masier Mariner. Jan 1. Cochran 
v Grunenwald, V.C. Hali. Batesov, Liverpool 

Read, Enoch, Birmingham, Potato Merchant. Dec 29, Read v Read, 
M.R. Ansell, Birmingham 

Taylor, Henry William, Camdea st, Camden town, Carpet Planner. 
Dec 21. Taylor v Taylor, V.C. Hall. Holmes, Eastcheap 

Weston, Joseph, Hitchin, Herts, Manager. Janl. Joyner v Weston, 
V.C. Hall. Dillon-Webb and Kelly, Chancery lane 

Winstanley, William, Liverpool, Miller. Dec29. Vaughan v Moly- 
neux, M.R. Atkinson, Liverpool 


Dec 23, Harris 


Turspay, Dec, 5, 1876. 

Collier, Charles, Strond, Kent. Jan 15. Cecil v Collier, V.C. Hall. 
Prall, Manchester 

Metcalfe, Anthony, Kirkby Lonsdale, Westmorland, Gent, and John 
Metcalfe, Kirkby Lonsdale, Actuary. Dec 30. Hicksv May, V.C. 
Malins. Warrmer, Great Winchester st 

Richmond, George, Shepton Mallet, Somerset, Farmer. Janl. Trew 
y Richmond, V.C. Hall. Busk, New sq, Lincoln’s iun 

Smith, John, Dudley, Worcester, Gent. Dec 30. Smith v Smith, 
M.R. Watts, Dudley 

Taylor, William, Kingston-upon-Hull, Timber Merchant’s Clerk. 
1. Elder v Taylor, V.C. Malins. Jacobs, Kingston-upon-fall 

Thomas, John Jenkins, Oaercady, Glamorgan. Jan 10. Thomas-Gwyn 
v Jenkins, V.C. Malins. Williams, Cardiff 


Jan 
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Vary, William, Bugthorpe, York, Farmer. Jan 5. Houlden v Vary, 
¥.C. Malins. Danby, Stamford Bridge 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fripay, Nov. 24, 1876. 
Appleby, Sarah Ann, City rd. Dee 30. Clark and Sou, Gray’s inn sq 
Bannister, John, Wimborne, Dorset. Dec 15. Bannister, Loraine rd, 
Holloway ‘ ‘ 
Bever, Charles Frederick, Gorton, nr Manchester, Mechanical Engineer. 
Jan 31. Gill and Co, Manchester : 
Bowerman, Richard, Uffculme, Devon, Solicitor, Dec 23. Bowerman, 
Grey’s inn sq 
Boyes, Jane, Great Driffield, Yors. Dec 30. Jackson, Malton 
Burn, Andrew, Haigh, Lancashire, Book-keeper. Dec 13. Grundy 
and Co, Bury 
Burton, James Ryder, Park sq, Admiral R.N. Dec25. Farrer and 
Co, Linco!n’s inn fields 
Carter, Rev Richard Foster, Rowner, Hants. Janl. Hellardand Son, 
Portsmouth 3 
Chamberlain, Sarah, Blue Anchor lane, Bermondsey, Provision Dealer. 
Dec 9. Hicklin and Washington, Trinity sq, Southwark . 
Clark, George, Sheffield, York, Gent. Dec 22. Simpson, Sheffield 
Combs, John, Camden rd, Gent. Dec 20. Bayley, Bucklersbury, 
— Henry, Slough, Bucks, Gent. Dec 30. Calcott, Lincoln’s inn 
elds 
Cull, James, Langton Matravers, Dorset, Yeoman. Dec 19. Marsh- 
field and Hutchings, Wareham 
Dixon, Kichard, Kidlington, Road Surveyor. Jan 1. Walsh, Oxford 
Drakeford, David, Elm grove, Sydeniam, Esq. Dec30. Norris andCo, 
Bedford row . 
— Mary, Brighton, Sussex. Jan 30. Carr, St Mildred’s court, 
oult: 
Graham, Thomas John, Epsom, Surrey, Doctor of Medicine. Jan 1. 
White, Epsom 
Harper, Jeremiah, Knapton, York. Farmer. Dec 23, Jackson, Malton. 
Harrison, Thomas Plumptre, Barham, Kent, Lizut Col H.M.’s Army 
Feb 17. Pridesux and Son, Goldsmiths’ Hall 
— John, Sandwich, Kent, Auctioneer. Jan3]. Dorman, Sand- 
wic 
Jackson, George, Stratford, Essex, Contractor. Jan1. Wilsoa and 
Son, Basinghall st 
Jones, Mary Ann, Brighton, Sussex. Dec 31. Milne and Co, Harcourt 
buildings, Temp'e 
Kempley, Thomas, York, Gent. Feb1. Walker, York 
Lawe, Alexander, Colville gardens, Notting hill, Retired Colonel 
Madras Engineers. Janl. Bridges and Co, Red Lion 3q 
Lindridge, Jeremiah, Tenterden, Kent, Farmer. Dec 18, Nunn and 
Mace, Tenterden 
Leckyer, Thomas, Everton, nr Liverpool, Gent. Feb 28. Rooker and 
Co, Piymonth a 
(Lynd, Anna Matilda, and Margaret Lynd, Leamington, and William 
Lynd, Tamworth, Warwick, Esq. Dec 20. Meynell and Pemberton, 
Whitehall pl+ce 
Maidens, Robert, Kirton, Lincoin, Farmer, Feb1. Staniland and 
Wixelsworth, Boston 
Morris, Richard, Upho'land, Laacashire,Gent. Jan1. Scott and Ellis, 


igan 
Obbard, Eliza, Cheltenham, Gloucester. Jan 20, Edmunds, St Bride’s 
avenue, Flee! st 
Phillips, Barnet Samuel, Birchin lane, Esq. Dec 3l. Travers and Co, 
Throgmorton st 
Pyatt, Henry, Nottingham, Veterinary Surgeon. Jan 1. Martin, 
Nottingham 
Salter, Thomas, Knapfield, Surrey, Innkeeper. Jan2. White, Ray- 
mond buildings 
Shallers, Edwin, Kidbrook, Kent, Auctioneer. Jan 1. Young, New- 
gate st 
Stevens, Thomas, Mannamead, Devon, Gent. Dec21. Bulteel and 
Rowe, P!ymouth 
Stewart, Elizabeth Pierczy, Camden villas, Groverd, South Hackney. 
Jani. Young, Newgate st 
Thomas, Willism Griffith, Plymouth, Devon, Retired Commander R.N. 
Dec 20. Pulteel and Rowe, Plymouth 
Tothill, Frederick Di-tine, Charles st, Westminster. Dec 30. Cow- 
buro, Lincoln's ian fields 
Walker, John, King Edward rd, South Hackney, Esq. Jan1. Young, 
Newgate st 
Wolstesholme, Thomas, Liverpool, Gold Beater. Dee 16. Goffey, 
Liverpool 
‘Worthington, Harriet Mabel, Plymouth, Devon. Dec 30. Slater and 
Co, Macchester 
Tuespar, Nov. 28, 1876, 
Allison, Jares, Alton, Hants, Labourer. Aug 1. Walker and Co, 
Sonthampt n st, Bloomsbury 
Bartram, Mary, New st, Borough rd. Jan1l. Hewitt and Alexander, 
Ely piace, Hoiborn 
Baylis, John Henry, Swansea, Architect. Jan !, Watkins and Co, 
Backvilie st 
Bennett, Panny, Hunter st, Brunswick *q. Dec 30. Spencer, Verulam 
buildings. Gray’s inn 
Bradbury, Thomas, Brad'ey Green, Stafford, Colliery Proprietor. Feb 
24. Redfernad Son, Leek 
Butcher, Robert Viner, Mare st, Hackney, Butcher. Jan 6. Wragg, 
Great S& H-len’s 
Chapp'e, Amelia Sarah, Weston-super-Mare. Jan 10. Chapman, 
Weston-euper- Mare 
Clark, Walter, Rawreth, Exsex, Farmer. Jan 1. Woodard, Ingram 
court, Fenchurch et 
Coilyer, Geor.ina, Muscalls,nr Brentwood, Essex. Jan 1, Lawton and 
Warnes, Eye 
Gwen, John, Birmingham, Beer Retailer. Jan 12. Fowke, Birming- 
am 


Cn wey, er William Thomas, Loders, Dorset. Jan 22, Howard, 
ymoa ; 
Dubois, Theodore, Great 8t Helen’s, Wine Merchant. Dec 31. Baker 
and Nairne, Crosby 1q 


Dunn, Elizabeth, Hoddesdon, Hertford. Jan 15. Spence and Co, 
Hertfo: 

Edbrook, Harriet, Wrington, Somerset, Dec 30. Perham, Wrington 

Farr, Elisha, Weston, Hertford, Farmer. Jan 3l. Veasey, Baldock 

Faviell, Jeremiah Bourne, Sawley Hill, York, Esq. Jan 19. Stewart 
and Son, Wakefield 

Feast, Charles Thomas, Harcombe rd, Stoke Newington, Solicitors’ 
Clerk. Jan 1. Seaman, St George’s st, Commercial rd, Peckham 

Foreshew, Mary Gooding, Pewsey, Wilts. Jan 1. Lawrence, Ciren. 
cester 

Forshew, William, Maiseyhampton, Gloucester, Gent. Jan 1. Lawrence, 
Cirencester 

Lewis, John Frederick, Walton-on-Thames, Surrey, Eiq. Jan 1, 
Hewitt and Alexander, Ely place, Holborn 

Lietch, Thomas Carr, North Shields, Northumberland, Gent. March 
1. Lietch and Co, North Shields 

Marks, Joseph, Tilley st, Spitalfields, Metal Merchant. Feb 2. Saxton 
and Son, Queen Victoria st : 

Neame, Ellen, Canterbury. Jan 27. Gardner, Folkestone 

Reedham, Anna Constant, University st, Euston rd. Jan6. Wragg, 
Great St Helen’s 

Page, William, James, Tufnell park, Holloway, Licensed Victualler, 
Jan 1. Easton, Clifford’s inn 

Parsley, Horatio Francis, Weston-super-Mare, Esq. Jan 10. Chap. 
man, Weston-super-Mare 

Phillips, Barnet,Samuel, Birchin lane, Esq. Dec 31. Travers and Co, 
Throgmorton st 

Phillips, Philip, Cefucray, Llywel, Brecon, Farmer. Dec 31. Thomas, 


Brecon 

Stewart, Elizabeth Piercy, Camden villas, Grove rd, South Hackney, 
Jani. Young, Newgate st 

Trower, George, Lewes, Brewer. Jan1. Jones, Lewes 

Utley, John, Little Ealing. Jan 1. Fry and Hudson, Hart st, Mark 


lane 

Verdera, Rafael, Wellington rd, Hounslow, Gent. Dec 31. Foster, 
Birchin lane, Cornhill 

Waller, Mary, Fallowfield, Lancashire. Feb 1. Chapman and Co, 
Manchester 

Whittam, Joseph, Preston, Gent. Janl. Northgravee, Bolton 


Bankrupts 
Frinay, Dec. 1, 1876. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Bloomer, Caleb, George yaré, Lombard st, Iron Merchant. Pet Noy 
28. Hazlitt. Dec 13 atl 
Hartridge, Henry Thomas, Noble st, Fa'con sq, Flower Warehouseman. 
Pet Nov 29. Spring-Rice. Dec 12 ati 
Thrupp, James Godfrey, Park st, Grosvenor sq, Surgeon. Pet Nov 27. 
Brougham, Dec 12 at 11 
White, E G » Mansell st, Goodman’s fields, Picture Frame Dealer, 
Pet Nov 28, Hazlitt. Dec 13 at 12.30 


To Surrender in the Country. 

Edwards, Thomas, Gloucester, Carpenter. Pet Nov 27. Wilson, 
Gleucester, Dec 16 at 12 

Laxton, Thomasj Stamford, Lincoln, Solicitor. Pet Nov 25. Gaches. 
Peterborough, Dec 16 at 11 

Layberry, Job, Burton-upon-Trent, Builder. Pet Nov 27. Goodyer. 
Burton-upon-Trent, D'c 13 at It 

Norval, James, Newcastle-upon Tyne, Builder. Pet Nov29. Morti- 
mer. Newcastle, Dec lz at 2 

Scott, Nathaniel, ‘Dewsbury, York, Beerhouse Keeper. Pet Nov 28, 
Nelson. Dewsbury, Dec 21 at 12 

Williams, John, Lianel y, Carmarthen, Licensed Victualler. Pet Nov 
27. Lloyd. Carmarthen, Dec !2 at 11.30 

Wolfe, Jacob, Leeds, General Merchint. Pet Nov 22. Marshall, 
Leeds, Dec 20 at 11 


Tuespay, Dec. 5, 1876. 
Under the Bankruptcy Act, 1869. 

Creditors must forward their proofs of debts to the Registrar. 

To Surrender in London. 
Dale, George Dryden, Albemarle st, Gent, Pot Nov 29. Hazlitt. 
Dec 20 at 12.30 
Delafield, EdwardT _—, Duke st, St James’s sq. Pet Nov 30. Pepys. 

Dec 20 at 12 

Little, Narborough Roxley John, Fleet st, Wine Merchant. Pet Dec 1 
Keene. Dec 18 at 12 


To Surrender in the Country. 

Dawbin, Joseph, Lydeard St Lawrence, Somerset, Farmer. Pet Dec 

. Meyler. Taunton, Dec 16 at I 

Dudley, Philip, Stokenchurch, Oxford, Chair Manufacturer. Pet Dec 

2. Watson. Aylesbury, Dec 20 at 11 

Franks, George, Newcastle-upon-Tyne, Licensed Hawker. Pet Nov 

30. Mortimer. Newcastle, Dec 19 at 2 

Greatbatch, Edward Daniel, Bournemouth, Upholsterer, Pet Dec 1. 

Dickinson. Poole, Dec 19 atl 

Hamphreys, Robert, Willams, Carnarvon, Surgeon. Pet Nov 30. 
Jones. Bangor, Dec 19 at il 

Ince, George Erskine, Shetfield, out of business. Pet Nov 30. Wake. 

Sheffield, Deo 19 at 10.30 

Jenkins, William, Risca, Mon, Innkeeper. Pet Dec 1, Davis. News 

port, Dec 20 at lI 

Lewis, Thomas, Presteign, Radnor, Tanner. Pet Dec 2. Robinson. 

Leominster, Dec 19 at 2.30 

Walker, Rovert, Padiham, Lancashire, Slater, Pet Nov 29, Hartley. 

Burnley, Dec 19 at 3 


BANKRUPTCIES ANNULLED, 


Farivar, Dec, 1, 1876, 


Mic hael, James, Handsworth, Stafford, Jeweller’s Factor. Nov 24 
Wal ters, Charles Ha'ton, Newbridge, Mon. Nov 29 





Ur bani, Peter, Golden sq, Tatior. Nov 23 ¢ 
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Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Fripar, Dec, 1, 1876, 
Allen, Elizabeth, and George Allen, Faversham, Kent, Grocers. Dec 
12 at 3 at 67, Preston st, Faversham. Johnson 
Appleton, Solomon, Bristol, Livery Scable Proprietor. Dec 13 at2 at 
offices of Beckingham, Albion cha nbers, Broad st, Bristol 
ent, David, Barkine, Essex, Builder. Dec 19 at 3 at offices of 
Bath and Co, King William st. Lovett, King William st 
paker, John, Nottingham, Lace Manufacturer. Dec 15 at 11 at 2, 
Friar lane, Nottingham. Black, Nottingham 
Baker, William Beckley, G'oucester rd, South Kensington, House 
Agent. Dec 14 at 2 at offices of Howse, Staple inn, Holborn. Morris, 
Staple inn 
“oom Harry, Ryde, Isle of Wight, Grocer. Dec 13 at 2 at 145, Cheap- 
side. Blake, Portsea 
Barrow, Jesse, Oldham, out of business. Dec 16 at 11 at the Angel 
Hotel, Oldham. Griffiths, Newcastle 
Benden, Elien, Bristol, Droper. Dec,15 at 2 at offices of Sibly, Ex- 
change west, Bristol 
Blackshaw, William, Liverpo, Licensed Victualler. Dac 14 at ll at 
offices of Grace, Cook st, Liverpool 
Booth, William, and Abraham Ward, Idle, York, Wool Dealers, Dec 
ll at 3 at offices of Singleto), New Booth st, vradford 
Boothman, James, Farnworth, Build-r. Dec bo at 3 at the Waterloo 
Hotel, Piccadilly, Manchester. Vaughan-Jones, Manchester 
Bradley, William, Guisborou zh, York, Fruitecer. Dec 14 at 12 at offices 
of Teale, Albert rd, Middlesbo ough 7 
Brayshaw, Zecharieb, Puasey. Yor, Woollen Manufacturer. Dec 21 
at 4 at offices of Atkinsoa, [yrrei st, Bradford 
Breslin, Edward Willia», Ben vet: st, St James’s, Gent. Dec 20 at 2 
at 6, Cork st, Burlington gardens, Davis 
Brewster, Thomas, Wyvenhoe, Essex, Grocer. Dec 15 at 12 at offices 
ofPrior, Head st, Colchester 
Bridgman, William Henry, Ciaw'on, Devon, Farmer. Dec 13 at 3 at 
offices of Tapley end Hutchins, Market place, Holsworthy 
Browning, Thomas, Great Brington, Northampton, Farmer. Dec 15 
at 11 at offices of Jeffery, Market square, Northampton 
Buckthorp, Charles, Lincoln, Quarryuan. Dec 9 at 11 at offices of 
Rex, Broadga'e, Lincoln 
Burdon, James Ishmeria, Borongh High st, Southwark. Dec 18 at 2 at 
offices of Ladbury and Co, Cheavside. Few 
Campbell, Philip, Liverpool, Baker. Leo 18 at 2 at offices of Black- 
hurst, Dale st, Liverpool 
Carter, Alfred, Brighton, Grocer. Dec 13 at 3 at offices of Mills, New 
rd, Brighton 
Casson, William Waite, Whitehaven, Cumberland, Hairdresser. Dec 
13 at 2 at offices of Atkinson and Collins, Carter lane, Whitehaven 
Cheplin, George, Walthamstow, Grocer. Dec 20 at 2 at offices of 
Slater, Guildhall chambers. Beard and Son, Basinghall st 
Coliier, Joseph, Manchester, Grocer. Dsc 15 at 2 at the Mitre Hotel, 
Cathedral yard, Manchester Tattersall, Blackburn 
Cooper, John, Nottingham, Confectioner. Dec 12 at 11 at offices of 
Leman, Britannia chambers, Pelham st, Nottingham. Stafford, 
Nottingham 
Crowe, John, I[pstones, Stafford, Coalmaster. Dec llat 11 at offices 
of Sutton, Hill Top, Bursiem 
Dale, George Dryden, Albemarle st, Gent. Dec 18 at 2 at offices of 
Btopher, Coleman st 
Deakin, Joseph, Dawley, Salop, Miner. Desc 15 at 12 at offices of 
Harries, Dawley 
Dobson, William, Liverpool, Car Proprietor. Oec 15 at 5 at offices of 
Gibson and Boiland, South John st, Liverpool. Williams, Liverpool 
Bades, Solomon, Crab’s cross, Ipsiey, Warwick, Farmer. Dec 18 at 12 
at offices of Powell. Temp'e st, Birmingham 
Evans, William Jones, Dolgeliy, Merioneth, Grocer. Dec 18 at 2 at 
offices of Hannan and Pugh, Duncan st, Birkenhead 
Field, Kichard, Batley, York, Joiner. Dec 14 at 2 at the Commercial 
Hotel, Albion st, Leeds. Woo er, Batley 
Goldenstein, Moses Michael, Victoria st, King Edward rd, Hackney, 
Ostrich Feather Manufactarer. Dec 14 at 2 at offices of Masterman 
and Co, Aldersgate st 
Hodge, Robert, Southport, Lancashire, Joiner. Dec 19 at 3 at offices 
of Gibson and Bolland, South John st, Liverpool. Barker, Southport 
Hornburg, George David, Newman passage, Cabinet Maker. Dec 11 
at 12 at offices of Hunter, Oxford st. Wiakworth, Oxford st 
Hosier, Edwin Thomas, Aston, nr Birmingham, Baker. Deo 12 at 12 
at offices of Ladbury, Newhall st, Birmingham 
Hubbard, John, and William Hubbard, Liverpool, Baker. Dec 15 at 
3 at offices of Lowe, Castle et, Liverpool 
Hudson, John Mawson, Wakefield, Greengrocer. Dec 13 at 11 at 
offices of Lake, Southgate, Wakefield 
Iliffe, John, Baldock, Hertiord, Brewers’ Clerk. Dec 14 at 12 at offices 
— of Stecken, Baldock 
Ireland. John, High st, Shoreditch, Furnisher. Dec 14 at $ at offices 
of Swaine, Oheapside 
Jenner, John, Erith, Kent, Oarpenter. Dec 18 at 1 at offices of Poole, 
Bartholomew close 
Jones, Alfred Henry, Cinderford, Gloucester, Hotel Keeper. Dec 14 at 
1 at the Fountain Inn, Westgate st, Gloucester. Jackson, Stroud 
Jones, John, Neath Abbey, Glamorgan, Engine Fitter, Dec 11 at 3 at 
the Swan Inn, Neath, Jones, Neath Abbey 
Jones, Joseph John Alley, Queen Victoria st, Solicitor. Deo 21at 10 at 
offices of Roberts, Coleman st 
Kenyon, James, Leeds, Beerhouse Keeper. Dec 12 at 8 at offices of 
Park row, Leeds 
‘King, William, Frodsham, Cheshire, Licensed Victualler, Deo 14 at 2 
at offices of Linaker, Bank chambers, Runcorn 
land, Edward James, Liverpool, Grocer. Dec 15 at3 at offices of 
ine, st, Liverpoo). Bar'lett, Liverpool 
n, Sylvanus Partridge. Vhape! st, Somer'stown, Butcher. Dec 
18 at 3 at offices of Reader, Gray’s inn sq 
‘ow, Richard, Birmingham, Hores Dealer, Dec 15 at 3 at offices 
of Buller and Bickley, Bennett's hill, Birmingham 
Marrictt, George Edward, and Tom Holmes Buttery, Kettering, North- 
ampton, Boot Manuiacturers, Dec 11 at 11 at offices of Jeffery 
Market sq, Northampton 


Mather, James, Bath, Bootmaker, Dec 12 at 11 at offices of Wilson, 
Westgate buildings, Bath 
McCulloch, Thomas, Noble st, Merchant. Dec 18 at 11 at offices of 
Swaine, Cheapside 
Mellor, James, Eccles, L hire, C ission Agent. Dec 15 at 12 
at offices of Jellicorse and Bates, Market st, Manchester 
Meyder, Karl, South Lambeth rd, Musical Director. Dec 21 at2 at 
offices of Payne, King’s rd, Bedford row 
Minors, Williams fowers, Marchington, Stafford, no occupation. Dee 
21 at 12,30 at offices o' Cooper and Chawner, Uttoxeter 
Morgan, Henry, Whaddou, Cambridge, Coprolite Merchant. Dec 18 at 
3 at the Railway Tavern, Meldreth. Ginn, Cambridge 
Mortimer, John, Batley, York, Bootmaker. Dec 13 at 2 at the Sun 
Inn, Cross Church st, Huddersfield. Wooler, Batley 
Mott, Waiter John, Uxbridge, Coachmaker. Dec 15 at 3 at 111, Cheap 
side. Ph'lp, Budge row 
Nightingale, Josiah, Packington st, Islington, Pianofortemaker. Dec 
11 at 12 at offices of Gowing and Manda'e, King st, Cheapside 
Onions, George, Dudley Port, Stafford, Ironmaster. Dec 14 at 12 at 
the Midland Hotel, New st, Birmingham. Beaton, Birmingham 
Onions, James, Dudley Port, Stafford, Ironmaster. Dec 14 at 12 at the 
Midland Hotel, New st, Birmingham. Beaton, Birmingham 
Pack, John Vening, Highweek, Devon, Innkeeper. Dec 16 at 2 at offices 
of Watts, Newton Abbot 
Porrott, Walter, Swansea, Draper. Dec 14 at 11 at offices of James, 
High st, Merthyr Tydfil 
Pigg, Matthew, Tynemonth, Northumberlan4, Builder. Dec 18 at 11 
at offices of Philipson, Pilgrim st, Newcast le-upon-Tyne 
Tees Sones, Woolwich, Shoemaker. Lec 18 at 12 at 22, Queen st, 
imber 
Pragnel!, Thomas, Farley, Wilts, Carpsnter. Dec 15 at 2 at offices of 
Nodder, City chambers, High st, Salisbury 
Ratcliffs, Eliz:, Salford, Linen Thread Manufacturer. Dee 15 at 3 at 
offices of Gardner, Brown st, M nohester 
Reilly, Thomas Wiiliam, Moorgate, Wine Merchant. Dec 18 at 3 at 
lll, Cheapside. Butcher, Bouverie st 
Richards, Samuel Dyson, Newbury, Berks, Draper. Dec 8 at 12 at 
offices of Ladbury and Co, Cheapside. Boaltiig, Newbary 
Robinson, Thomas, Chadsmoor, Stafford, Builder. Dec 15 at 3 at offices 
of Ebsworth, Bridge st, Wednesbury 
Sansome, Benjamin, Coventry, Ribbon Manufacturer. Dec 12 at 12 at 
offices of Hughes and Masser, Little Par& st, Coventry 
Schmitt, Frederick, and Charles William Ludwig Victor Scheurer, 
Mildmay chambers, Bishopsgate st within, Merchants. Dec 13 at 
12 at the Guildhall Coffee House, Gresham st. Crump and Son, 
Philpot lane 
Simmons, Joseph, Dagnell, Buckingham, Hay Dealer. Dee 15 at 11.30 
at offices of Bullock, Great Berkhimpstead 5: 
Sims, George Timothy, High st, Shadwel:, Sailmaker. Dec 13 at 3 at 
offices of Sewell and Edwards, Gresham House, Oid Broad st 
Smalley, William, Garendon, Leicester, Farmer. Dec 15 at 2 at offices 
of Bartlett, Loughborough 
Smith, Eli, Bradford, Baking Powder Manufacturer. Dec 15 at 4 at 
offices of Atkinson, Tyrre! st, Bradford 
Smith, John, and James Smith, Leeds, Woollen Drapers. Dec l4at2 
at offices of Simpson and Burrell, Albion st, Le-ds 
Stapley, Henry, Newtown, Montgomery, Arcuitect. Dec 13 at lI at 
offices of Williams and Co, The Bank, Newtown 
Taylor, Joseph, West Bromwich, Stafford, Batcher. Dec 13 at 10.30 at 
offices of Jackson, Lombaroe st, West Bromwich 
Teasdale, Edwin, Bury, Lancashire, Grocer. Dec 15 at 3 at offices of 
Jellicorse and Bates, Market st, Manchester 
Tester, Lauria, Ardwick, Manchester, Beer Dealer. Dec 23 at$ at 
offices of Law, King st, Manchester 
Thomas, William, Thorpe, Surrey, Builder. Dec 19 at 3 at offices of 
Jeakins, Tavistock st, Strand 
Tidman, Edward, Ayresvine Grange, York, Farmer. Desc 14 at 3 at 
the Queen Hotel, Middlesborough. Bainbridge, Midalesborough 
Vane, Ernest, and Smithers James Marshall, Jarrow, Durham, Pro- 
vision Dealers. Dac 15 at 2 at offices of Eladon, Royal arcade, 
Newca stle-upon-Tyne 
Vine, John, Swansea, Draper. Dec 15 at 10 at offices of Williams, 
Castle st, Swansea 
Walker, William, Bedford, Baker. Dec 18 at l2 at ofces of Conquest 
and Clare, Dake st, Bedford 
Ward, William, Wolverhampton, Coach Builder. Dec 16 at 12 at 48 
Queen st, Woiverbampton. Forrest, Oldbury 
Waterhouse, Alfred, Meochester, Agent. Dec 15 at 11 at offices of 
Smigh, King st, Manchester 
Weaver, Samuel, Commercial rd, Peckham, Painter. Deo 21 at $ at 
offices of Ho!loway, Ball’s Pond rd, Islington. Fentoa 
Whitehead, John, Spofforth, York, Grocer. Deo 13 at 2 at offices of 
Bond and Barwick, Albion place, Leeds 
Whitfield, Henry Spencler, Bradiord, Cnemist. Deo 13 at3 at offices 
of Singleton, New Booth st, Bradford 
Willi Capel Alfred, Minories, Oil Merchant. Dec 15 at 2 at offices 
of Allin and Greenop, St Peter’s alley, Cornhill 
Williams, Joshua Sutton, Newport, Mon, Coal Shipper. Dec 13 at 10 
at offices of David, Newport 
Wright, William Henry, Longton, Stafford, Stationer. Dee 15 at 10 
at offices of Robinson, King st, Longton 
Young, Woodward Gordon, Forest a, Forest hill, Commercial 
Clerk, Dec 13 at 2 at offices of Holmes, Fenchurch st 


Tuxspar, Dec. 5, 1876. 
Aldridge, Harry, Middlesborough, Innkeeper. Deo 14 at 10 at offices 
of Gibson, Atheneum chambers, Middlesborough. Jackson 
Appleby, John, Kingston-upon-Hull, Cooper. Deo 18 at Sat offices of 
Chambers, Scale lane, Hull 
Armitage, John, Leeds, Coal Miner. Dec 15 at 2 at offices of Harie, 


Bank st, Leeds 

Bell, Se, Northumberland, Draper. Dec 15 at 3 at the 
_ ‘otel, Neville st, Neweastie-upon-Tyne. Nicholson, 

rt 

Binns, I Ralph, and James Taylor, Manchester, Butter Factors. Dee 21 
at 3 at offices of Addleshaw and Warburton, King st, Manohester 

Boagey, Henry, Redcar, York, Grocer. Dee 14 at 5 at odices of Bates, 
Zetland rd, dlesborough, Addenbrooke, 




















120 


THE SOLICITORS’ JOURNAL. 





Dec. 9, 1876, 











Brown, Charles, Tunstall, Stafford, Printer. Dec 14 at 3 at offices of 
Llewellyn and Ackrill, Piccadilly st, Tunstall 

Brown, Jabez, Wellingborough, Northampton, Baker. Dec 16 at 2 at 
ofSices of Heygate, Market sq, Wellingborough 

Buller, Thomas, Bristol, Stationer. Dec 15 at 2 at offices of Barnard 
and a Albion chambers, Smali st, Bristol, Fussell and Co, 


Butler, Arthur Montague, Euston rd, Wine Merchant. Dec 23 at 1 at 
offices of Innes and Son, Fenchurch st ° 
Campbell, Dugald John Philp, Bessborough st, Pimlico, City 
Marshal. Dec 18 at 3 at offices of Baxter, Laurence Pountney hill, 
Cannon st 
Carter, James, Blackburn, Confectioner. Dec 21 at 11! at the Stanley 
Arms, Northgate, Blackburn. Walton, Blackburn 
Caswell, Clement, Middlesborough, Ship Smith, Dee 20 at 2 at 
offices of Dobson, Gosford st, Middlesborough. 
Colbeck, Emma, Birmingham, Grocer. Dec 15 at 3 at offices of Jaques, 
Cherry st, Birmingham 
Croucher, Stephen, Maidstone, out of business. Dec 18 at 11 at offices 
Goodwin, Millst, Maidstone 
Davis, Henry Lucas, St L-onard’s terrace, Streatham, Butcher. Dec 
18 at 2 at offices of Smith, King st, Cheapside 
Dickes, Daniel, Weston-super-Mare, Boot Dealer. Dec 18 at 2 at effices 
of Sibly, Exchange west, Bristol 
Draper, Samuel, Birmingham, Provision Merchant. Dec 16 at ll at 
Offices of Davies, Benneti’s hill, Birmingham 
Drennan, David, Wolverhampton, Stafford, Commission Agent. Dec 50 
at 11 atotfices of Hill. Qie ns", V ive -ninp on 
Duguid, James. Henry Peter Duguid, and Edmund Duguid, Liverpool, 
Merchants. Feb | at 2.30 at offices of Banner and Son, North Jcha 
st, Liverpool. Laces and Co, Liverpool 
Dumbell, John, Wolverhampton, Watchmaker. Dec 16 at 11 at offices 
of Stratton and Rudland, Queen s', Wolverhampton 
Duval, George, Birmingham, Boot Manufacturer. Dec 11 at 3 at offices 
of Duke, Temple row, Birmingham 
Eales, James, Byer’s green, Duriam, Grocer. Dec 15 at 2 at offices of 
Slader, Newgate st, Bishop Auckland 
Ede, Francis Bechely, Great St H3 en’s, Merchant, Dee20 at 12 at 
offices of Smith, Waruford court 
Evans, Brereton Poynton, Liverpool, Metal Agent. Dec 18 at 3 at offices 
of Harper, Cable st, Liverpool 
Ewell, Henry, Ramagate; Butcher. Dec 18at 3 at the Bull and George 
Hotel, Ramsgate. Edwards, Ramsgate 
Fereday, William, Upton-upon-Severn, Worcester, Fish Dealer. Dec 
21 at 1! at offices of Moores and Romney, Upton-upon-Severn 
Foster, Joseph Pershouse, Birmingham, Metal Dealer, Dec 19 at 2 at 
the Queen’s Hotel, Stephenson place, Birmingham. Johnson and 
Co, Birmingham 
Foster, Wiliam, Wigan, Fruiterer. Dec 18 at 3 at offices of Wood- 
King st, Wigan 
Galer, Henry James, Ealing Dean, Grocer. Dec 19 at 2 at 4, Arthur 
steast. Carter and Bell, Eastcheap 
Geldart, Thomas, and Jol\n Bamber, Liverpool, Lard Refiners. Dec 19 
at 2 at offices of Hughes, Lord st, Liverpool 
Gilbert, Jeremiah, Horncastle, Lincoln, Grocer. Dec 19 at 11.30 at 
offices of Clitherow, Tinker’s entry, Horncastle 
Glendinning, George, Ardwick, Manchester, Draper. Dec 18 at 3 at 
offices of Needham and Co, York st. Mancbester 
Gudgeon, Richard Thomas, Northampton, Grocer. Dec 14 at 10.30 at 
offices of Thwaites, Basingha lst. Parke, Cole rook row, Islington 
Hall, Henry, Newcastle-under-Lyme, Rope Manufacturer. Dec 18 at 
3 at offices of Teanant, Cheapside, Hanley 
Halisworth, Henry, and James Hallsworth, Ashton-under-Lyne, Hat 
Manufacturers. Dec 18 at 3 at the Pitt ani Nelson Hotel, Old st, 
Ashton-under-Lyne. Toy and Broadbent, Asht n-under-Lyne 
Hammond, Thomas Pitfield, st George, Gloucester, Accountant. Dec 
16 at 1) at offices of Miller, Whitsea chambers, Nicholas st, Bristol 
Hands, John Checketts, Birmingham, Woollen Merchant. Dec1¢at1l 
offices of Davies, Bennett's hili, Birmingham 
Hansom, Thomas, Birmingham, out of business. Dec 21 at 12 at offices 
of Taylor, Waterloo st, Birmingham 
Heathorn, John Henry, Toys hill, Kent, Farmer. Dec 15 at 2 at the 
Royal Crown Hotel, Sevenoaks. Hughes and King, Maidstone 
Holloway, Richard James, Car diff, Grocer. Dec i9 at 11 at offices of 
Morgan and Scott, High st, Caraiff 
Hudeon, Jobxw Choyce, and John Wright Pearson, Sheffield, Coal 
Merchants. | ec |8 at 12 at offices of Singleton, Temple chambers, 
Figtree lane, Sheffield 
Hutchinson, Thomas, Sunderland, Grocer. Dee 18 at 11 at offices of 
Hall, Bridge st, Sunderland. Tilley, Sunderland 
Jenkinson, Henry, and John Jenkinson, Fenton, Stafford, Joiners. 
Dec 18 at 11 at the Copeland Arms Inn, Stoke-upon-Trent. Shires, 
Leicester 
Kelly, Thomas James, Gracechurch st, Tailor. Dec 14 at 4 at offices of 
Sneil, Gecrge st, Mansion house 
Knight, Samue!, Wern, Brilley, Hereford, Farmer. Dec 20 at 2 at 
the Castle Inn, Kington. Page, Hay 
Leyland, Jobn Henry, Halifax, Worsted Spinner. Dec 15 at Il at 
offices of Leyland, Gaol lane, Halifax. Taylor and Co, Bradford 
Mallard, Robert New, Ryde, Isle of Wight, Grocer. Dec 18 at 2.30 at 
145, Cheapside. King, Portsea 
Martin, John, Kettering, Northampton, Shce Manufacturer. Dec 15 
at 3 at offices of Becke, Derngate, Northampton 
Matthews, Robert, and Simon Whiitaker, Manchester, Plumbers. Dec 
18 at 3 at offices of Rylance and Barker, Eseex st, Manchester 
Meek, Alexander Christopher, Worcester, out of business. Dec 14 at 
12 at offices of Pitt, The Avenue, Cross, Worcester 
Milton, Thomas William, Birmingham, Timber Merchant. Dec 14 at 
10.15 at offices of East, Eldon chambers, Cherry st, Birmingham 
Moore, Charies,; and Romaine Delatorre, King’s Arms yard, Moorgate 
st, Parliamentary Agents. Dec 23 at 10.30 at offices of Ashwine, 
Garden court, Tempie 
Morton, George, Rotherham, York, Clothier. Dec 15 at 3 at offices of 
Dalton, Albion st, Leeds 
Oliver, William John, and Norman Anthony Hurt, Liverpool, Provision 
Merchants. Dec 18 at 2 at otfices of Hughes, Lord st, Liverpool 
» Jamer, Salford, Lancastire, Joiner, Dec 19 at 2 at offices 
of Homer and Son, Ridgefield, Manchester 





Osborne, Thomas, Birmingham, Grocer. Dec 18 at 3 at offices of 
Jaques, Cherry st, Birmingham 

Parkinson, James, Fenton, Stafford, Blacksmith. Dec i8 at 11 at 
offices of Tennant, Cheapside, Hanley 

Phillips, Charles, Heckmondwike, York, Grocer. Dec 18 at 10.30 at 
offices of Wooler, Batley 

Pine, William John, Penzancs, Cornwa!l, Painter. Dac 19 at 11 at 
offices of Borlase and Co, Clarence st, Penzance 

Power, Patrick, Monmouth, Licensed Victualler. Dec 20 at 3 at offices 
of Williams, Whitecross st, Monmouth 

Prince, James, Manchester, Umbrella Manufacturer, Dec 19 at 2 at 
offices of Chew and Sons, Swan st, Manchester 

Radnor, George, jun, New Windsor, Berks, Jeweller. Dec 21 at 3 at 
offices of Long, Park st, New Windsor 

Remnant, Frederick Charies, Tongham, Surrey, Market Gardener, 
Dec 8 at 1 at the Wellington Hotel, Aldershot. Foster 

Rhodes, Joshua, Chesterton, Stsfford, Miner. Deo 23 at 12 at the Vine 
Hotel, Vine st, Stafford. Griffith, Newcastle, Stafford 

Riding, Richard, Choriey. Dec 20 at 10 at offices of Stanton, High st, 
Chorley 

Selth, Edwin, King’s rd, Wood green, Omnibus Proprietor. Dec 14 at 
2 at offices of Neave, Cheapside 

Smith, James, High st, Marylebone, Licensed Victualler. Dec 15 at 12 
at offices of Pain, Marylebone rd 

Smith, John, and Samuel Smith, Thornton Marshes, York, Farmers. 
Dec 19 at 11.30 at offices of Parkinson, Pickering 

Smith, John James, Old Weston, Huntingdon, Innkeeper. Dec 18 at 
12 at offices of Richardson and Son, Oundle 

Smith, John Thomas Astley, Wolverhampton, Labourer. Dec 16 at 
11 at offices of Rhodes, Queen st, Wolverhampton 

Smith, Thomas, West Bromwich, Stafford, Beer Ketailer. Dec 15 at 
10.30 at offices of Jackson, Lombard st, West Bromwich 

Smyth, Elizabeth Amy Coke, Brighton, Schoolm stress, Dec 16 at 12 
at offices of Maynard, North st, Brighton 

Southon, David, Deptford, Kent, Cheesemonger. Dae 15at 2 at ths 
Cannon st Hotel. Pook and Son, Greenwich 

Taylor, Charles William, Birmingham, Printer. Dec 15 at 10.30 at 
offices of Walter, Ann st, Birmingham 

Tolton, William, Bruntingthorpe, Leicester, Farmer. Dec 22 at3.at 
offices of Wright, Belvoir st, Leicester 

Toovey, Thomas, Reading, Berks, out of business, Dec 18 at 1 at offices 
of Eve, Victoria rd, Aldershot 

Villanueva, Fernando Lorenzo Pedro, Birmingham, Tailor. Dec 19 at 
3 at offices of Jaques, Cherry st, Birmingham 

Waldron, George, Worcester, File Cutter. Dec 15 at 11 at offices of 
Corbett, Avenue House, The Cross, Worcester 

Wallett, Nathan, Norton-in-the-Moors, Stafford, Shopkeeper. Dec 16 
11 at 24, Cheapside, Hanley. Shires, Leicester 

Walters, Thomas, Great Malvern, Worcester, Bootmaker. Dec 14 at 
8 at offices of Pitt, The Avenue, Cross, Worcester 

West, James, Bradford, Hay Dealer, Dec 18 at 11 at offices of 
Atkinson, Dale st, Bradford 

York, Robert, Kirkby-upon-Bain, Lincoln, Farmer. Dec 18 at 10.30 at 
offices of Clitierow, Tinker’s entry, Horncastle 











LONDON GAZETTE (published by authority) and LONDON and 
COUNTRY ADVERTISEMENT OFFICE, 
No. 117, CHANCERY LANE, FLEET STREET. 
ENRY GREEN, Advertisement Agent, begs to 
direct the attention of the Lega! Profession to the advantages 
of his long experience of upwards of thirty years, in the special in- 
sertion of all pro forma notices, &c., and hereby solicits their continue¢ 
Support.—N.B. One copy of advertisement only required, and the strictest 
care and promptitude assured. Officially stamped forms for advertise- 
ment and file of ** London Gaztte”’ kept, By appointment. 


EDE AND SON, 


xy FR 
ROBE ¢o) MAKERS. 
ect) 
BY SPECIAL APPOINTMENT, 


To Her Majesty, the Lord Chancellor, the Whole of the Judicial Bench 
Corporation of London, &c. 


SOLICITORS’ AND REGISTRARS’ GOWNS. 
BARRISTERS’ AND QUEEN'S COUNSEL’S DITTO, 


CORPORATION ROBES, UNIVERSITY & CLERGY GOWNS, XC. 
ESTABLISHED 1689. 


94, CHANCERY LANE, LONDON. 
The Companies Acts, 1862 & 1867. 


Every requisite under the above Acts supplied on the shortestnotice 














The BOOKS and FORMS kept in stock for immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION speedily printed 
in the properform for registration and distribution. BHARE CER- 
TIFICATES, DEBENTURES, &c., engraved and printed. OFFICIAL 
SEALS designed and executed. No charge for sketches. Oom- 
panies Fee Stamps Railway Registration Forms. 


Solicitors’ Account Books. 


RICHARD FLINT & CO. 
(Late ASH & FLINT), 
Stationers, Printers, Engravers, Registration Agents, &c., 49, Fleet- 
street, London, E.C. (corner of Serjeants’-inn). 
Annual and ther Returns Stamped and Filed. 
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